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PREFACE 

This volume, which is intended to treat solely of the 
governmental institutions of the State of Kew York, 
forms the second book of a treatise on civil government, 
of which the first book relates to the origin, growth and 
form of federal institutions. It is assumed that the 
student is already familiar with the general principles of 
government as well as the powers of the federal govern- 
ment and the rights of individuals, and all discussion of 
these subjects is here purposely omitted. 

In treating this subject Part First is devoted to a 
review of the political growth of the Province of New 
York and an examination of the principal provisions of 
previous state constitutions. In this way the student is 
shown the beginnings of those institutions which are 
peculiar to the state government. Part Second contains 
a critical and analytical study of the present state con- 
stitution. The sections and clauses are inserteti in the 
body of the text for the convenience of the student and 
to insure a careful study of the language of the document 
itself. The origin and growth of local governmental 
institutions are historically considered and their likeness 
to, or difference from, those of the State and Nation care- 
fully pointed out. Taxation, corporations and similar 
subjects are given special treatment. The vague knowl- 
edge of the public in general as to the juri.'^diction s 
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procedure of cjourts of justice has i^uced the authors to 
deal quite freely with these subjectiTuriat therstudent may 
gain a comprehensive idea of the ^c<^pQ*and purpose of 
judicial institutions. i t- ^ 

Having completed the consideration of the state 
government proper, a chapter is devoted to the growth 
of political parties and their place and importance in 
popular government, together with the mode of conduct- 
ing primaries, conventions, and elections. It has also 
been deemed advisable to define clearly and concisely the 
rights and duties of a citizen, and the book closes with a 
chapter upon this important subject. 

The purpose of these last two chapters in particular, 
and of the book in general, is to furnish the student with 
a knowledge of the relations of the State to its citizens, 
which will be of practical value to him in the exercise of 
his public rights and will impress him with the responsi- 
bilities which rest upon every citizen of the State of New 
York in the performance of his political duties. 

Watbrtown, N. Y., November^ 1902. 
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PROPERTY OF 
THE CITY OF NEW YORK. 

PART FIRST. 

THE DEVELOPMENT OF GOVERNMENT IN 

NEW YORK. 

CHAPTER I. 

COLONIAL GOVERNMENT. 

Dutch Rule. — The territory discovered by Henry Hud- 
son in 1609 was first occupied by the Dutch in the winter 
of 1613-14, when a few rude huts were erected on Man- 
hattan Island as shelters for Adraen Block and his com- 
panions, whose ship had been destroyed by fire. The 
following year permanent trading posts were established 
by a company of Amsterdam merchants who had been 
granted a charter allowing them *' exclusively to visit 
and navigate " these regions for a period of four years. 
In 1621 the States-General of Holland granted this ter- 
ritory, under the name of New Netherland, to the Dutch 
West India Company, with a monopoly of the trade and 
the power to establish a colony and a colonial government. 

The Government of New Netherland. — In the gov- 
ernment organized by the Company, all the powers 
were placed in the hands of a Director-General, assisted 
by an advisory council of five men, in the selection of 
whom the people had no voice. In this form the gov- 
ernment continued until 1642, in which year Kieft, 
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tlie Director, was forced to sumraon a meeting of the 
residents of New Amsterdam to devise means of de- 
fense against tho Raritan Indians. At this meeting 
"twelve select men," known as the "Committee of 
Twelve," were chosen to act for the people. They de- 
manded, as the price of their assistance, that four persons 
chosen by the people should be admitted as members of 
the advisory council. To this Kieft consented, but with- 
drew his promise when tho dangers of war were over. 
The next year further trouble with the Inclians induce<l 
ICieft to call another popular meeting. This time the 
people selected eight men, who not only providetl for the 
safety of the colony, but as representatives of tho [wople 
sent a protest against Kieft's administration to the West 
India Company and the States-General, in consequence 
of which Kieft was recalled. 

The new Director, Peter Stuyvesant, nnder instruc- 
tions from the West India Company, gave the people a. 
voice in public affairs by [lennitting them to nominate 
eighteen persons from whom he and his council selected 
nine to confer " on all means to promote the welfare of 
the country." Those nine, however, whose powers were 
simply advisory, could only meet when summoned by tho 
Director, and could only consider such questions as were 
submitted to them. 

Transfer to the English; The Government. — In Sep- 
tember, 10G4, New Netherland passed from the control 
of the Dutch into that of the English, and beciune the 
Province of New York. In 1 605, Governor Nichols 
called a meeting of the colonists at Hempstead, at which 
he outlined the new govei-umeut as provided by the 
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" Duke's Laws," the name given to his instructions from 
the Duke of York, who had been granted tho province 
by his brother, Charles II. By this Bchemo all powers 
"were vested in a Governor appointed by tho Duke, though 
courts of justice were established, taxes were limited and 
the rights of the colonists were recognized by the pre 
vision that " no man shall be molested, fined or imprii 
oned for difforing in matters of religion." 

The Assembly.— The first actual participation of 1 
people of New York in the government of the provinfll 
was secured in 16S3, Thomas Dongan, the new God 
ernop, under his instructions, directed an election of n(M 
to exceed eighteen men which should constitute the lowej 
house of a provincial legislature. The upper house v 
to consist of ten men appointed by the Governor, who 
besides forming one branch of the legislature should be 
an advisory council and a court of final appeal. 

Charter of Liberties. — The first meeting of this legi 
lature was held in October, 1683, at which time thej 
passed the "Charter of Liberties," in which it was an- 
nounced that under the King and the lord proprietor 
"the supreme legislative authority shall forever 
. . . in a governor, council and the people met i 
general assembly." They also provided for the holdix 
of elections at regular tim^ and passed acts declaring 
that no freeman should be punished except by judgment 
of his peers, and that taxes should not be levied except 
by the consent of the provincial assembly. The Duke 
approved these acts, but two years later, having ascended 
the throne as James II., he revoked his assent, abolishes 
the assembly, and in 1688 consolidated New York, whid 
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' 1^ being King had become a royal province, i 
Htnr England, niuler tlie goveroorBbip of Sir 1 
Androi. 

The AsHmbly Made PermaneDt.— The Revolution < 
IftftS and th« dfifuwition of Jamea led to the overthrow of 
th« government in New York, and in the troublous days 
of 1S80 to lf(91 the executive powers were assumed by- 
Jacob t^niHler, who revived the assembly to assist him in 
the proper cfinduct of aflaini. Leisler was succeeded in 
IfiOl by Governor Sloughter, who made the assembly a 
permanent part of the government and approved its re- 
enactment of the " Charter of Liberties." 

Growing Importance of Assembly. — Tlie legislature 
thus OBtabliNhi>d, eonsistinff of the {governor's council 
and the unscmbly elected by the people, continued in 
prootioally the same form until the War of Independence. 
From time to time, however, it increased its powers by 
the creation of new offices and by depriving the gov- 
oruor of former prensgativea. Thus, the abuses of Gov- 
ernor Cornbury (170a-170S) led to the appointment of a 
Treasurer to manuge the provincial finances. For a long 
time the assembly mot only at the call of the governor, 
but in nm it made annual sessions necessary by limiting 
np|>ropriiitiona of money, which had heretofore been 
made for indoflnito periods, to one year ; and in 1738 
the asflembly gained comi>lete control of the provincial 
flnanoes by inaugurating the custom of making specific 
appropriations for Hpccilic objects. 

Growth of Private Rights: Freedom of the Press. — 
During this period the |>eopIe were making equal prog- 
ress in securing recognition of their private rights. The 
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most notable instance, and that which made the most 
lasting impression on state and national institutions, was 
the estabhshmcnt of the freedom of the press. This was 
brought about through the trial and acquittal of John 
►Philip Zenger (1732) on the charge of libel for criticising 
in the ne^'spaper, which he edited, the administration of 
Governor Cosby. 

New York and the Revolution. — Dnring the period 
immediately preceding the Revolution, the cause of the 
colonies received hearty support in New York. The out- 
break of hostilities found it ready to act, and on May 1, 
1773, a " Committee of One Hundred " was organized to 
secure the cooperation of all the inhabitants of the colony 
in armed resistance to Great Britain. On May 22, 1775, 
the first " Pi'ovincial Congress " convened at New York. 
This revolutionary government assumed the powers of 
the old legislature and proceeded to " institute and estab- 
lish a government ... to secure the rights, liberties 
and happiness of the good people of the colony." 

Other congresses foUowed on December 6, 1775, May 
18, 1776, and at White Plains, July 9, 1776. The last 
approved the Declaration of Independence, adopted at 
Philadelphia July 4, and on July 10 changed its name 
to " The Convention of the Eepresentatives of the State 
of New York." It assumed the conduct of New York's 
affairs in the war, and on August 1, 1776, appointed a 
committee, including, among others, John Jay, Gouv- 
erneur Morris, Eobert R. Livingston and Robert Yates 
to prepare a "form of perpetual government," which 
April 20, 1777, as the First Constitution p 
I the State of New York. 
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CHAPTEE n, 
THE STATE CONSTITUTIONS. 

The State of New York hd.s had four Constitutions, 
those of 1777, 1821, 184:6, and the present one, adopted 
in 1894. 

I. Constitution of 1777. — The Constitution of 1777 con- 
tained a review of the oppressive acts of the English gov- 
ernment, a reference to the " resolve " of the Continental 
Congress recommending the establishment of a republican 
government in each colony, a statement approving the 
Declaration of Independence, and, as its first article, an 
assertion that : 

** No authority shall . . . be exercised over the people and 
members of this State, but such as shall be derived from and 
granted by them." 

The State Government was divided into three branches 
— Legislative, Executive and Judicial. 

Legislative; Senate and Assembly. — The Legislature 
consisted of a Senate and Assembly, the Senate composed 
of not less than twenty-four nor more than one hundred 
freeholders, elected from four senate districts for terms 
of four years; the Assembly composed of not less than 
seventy, nor more than three hundred members elected 
by counties annually. 

Officers and Powers. — The presiding officer of the 
Senate was the Lieutenant-Governor, and that of the 
Assembly, a Speaker, selected by it from its own number. 
Each house was the judge of its own members, and in- 
each a majority constituted a quorum. 
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Executive ; Governor. — The Governor was a freeholder, 
elected for a term of three years. Ho was commander- 
in-chief of the militia and admiral of the navy of the ., 
State. He had power to conveno the legislature, and,-] 
except in the case of convictions for mnrder or treason, ^ 
to grant pardons and reprieves. Ilis principal duties 
were to issue an annual message, correspond with other 
States and the Continental Congress, and enforce the laws. 
Lieutenant-Governor. — The Lieutenant-Governor, afreo- 
holder, was elected at the same time and for the same term 
as the Governor, whom he succeeded in case of vacancy , 
in that office, and was in turn succeeded by the presidentt 
pro tempore of the Senate- 
Executive Councils. — The power of appointment was ' 
vested in a Council of Appointment, consisting of the 
acting Governor an,d one Senator from each of the four 
senate districts. Another council, the Council of Re- 
vision, consisting of the acting Governor, the Chancellor 
and Judges of the Supreme Court, was empowered to 
revise the acts of the legislature — a power similar to th* 
Veto power of the President. There was also a SI 
.Treasurer chosen by the legislature. 

Judicial.— The Courts of the State were as foUows: 
A Court for the trial of Impeachments and Correctionfl 
of Errors, consisting of the president of the Senate, thai 
Senators, the Chancellor and the Judges of the Supreraol 
Court. As a Court of Impeachment it posseted powers ' 
similar to those of the United States Senate. (See Book I., 
page 156.) As a Court for the Correction of Errors, it 
leard appeals from the Court of Chancery, and from the 
ipreme Court. 



12 DEVELOPMENT OF GOVERNMENT IN NEW YORK 

The Court of Chancery, first established in 1683. It 
possessed equity jurisdiction (see Book I., page 162) and 
was presided over by the Chancellor. 

The Supreme Court, established in 1691, with power to 
try law cases (see Book I., page 162), civil and criminal, 
and was called a Court of Oyer and Terminer * when try- 
ing persons charged with crimes. 

The Court of Common Pleas, established in 1686, was 
continued in the several counties with limited civil juris- 
diction. 

The Court of Sessions, established in 1683, was pre- 
served in each county with criminal jurisdiction. 

Justice Courts, established in the early colonial period, 
were continued in towns and counties with petty civil 
and criminal jurisdiction. 

Suffrage and Elections. — The right of suffrage was 
limited to free male citizens of full age with certain prop- 
erty qualifications, among which was one requiring that 
the voter must bo a freeholder to vote for Governor or 
Senators. It was provided that the legislature might 
require elections to be by ballot, which was first done in 
1778 in the case of Governor, and in 1787 in the election 
of members of the legislature. 

Delegates to Congress were made elective by the legis- 
lature. The Chancellor, Judges of the Supreme Court, 
County Judges, Sheriffs and several other officers were 
named by the Council of Appointment. Town officers, 
as supervisors, town clerks, etc., were elective. 

Bill of Rights. — Among the protective provisions of 

♦ Oyer and Terminer. — A legal term meaning " to hear and decide." 
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the Constitution it was guaranteed that no man should be 
disfranchised or deprived of any of his rights unless by- 
law of the land, or the judgment of his peers ; that no 
man should be hindered in the free exercise of religion or 
the right to bear arms ; that no acts of attainder should 
be passed ; and that ministers of the gospel were ineligi- 
ble to hold office. 

2. The Constitution of 182 1; Legislative. — By the 
second Constitution the Senators were to be elected from 
eight Great Districts, and the Assembly was to consist of 
one hundred and twenty-eight members; no member of 
the legislature could at the same time be a member of Con- 
gress, or hold any office under the United States or any 
civil office by appointment of the Governor of the State. 

Executive. — To the qualifications for Governor and 
Lieutenant-Governor it was added that they should be 
native-born citizens of the United States, thirty years of 
age and five years residents of the State; and the term of 
office was reduced to two years. In addition to the Gov- 
ernor's powers under the former constitution ho was 
given the power of appointment with the consent of the 
Senate, and a qualified veto power similar to that of the 
President. 

The Councils of Appointment and Revision were abol- 
ished. 

Other executive officers were the Treasurer, Secretary of 
State, Comptroller, Attorney-General, Surveyor-General, 
and Commissary-General, aU of whom were to be chosen 
by the legislature. 

Judicial. — The former Courts were continued, but it 
was provided that the State might be divided by the leg- 
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ialature into not less than foar or more than eight judicial 
districts, called Circuits, for each of which there should 
be appointed a Circuit Judge, who was to possess the 
same powers as Supreme Court Judges in the trial of cases 
at law. The Courts held by these judges were called 
Circuit Courts. 

Suffrage and Elections. — A property qualification was 
attached to the right of suffrage, as under the Constitu- 
tion of 1777, and in the case of free negroes there were 
additional requirements as to the ownership of property. 
All elections, except for town officers, were required to 
be by ballot. Sheriffs were matlo elective by counties 
for terms of three years, but were made ineligible to suc- 
ceed themselves. 

Amendments — The principal amendments to this Con- 
stitution were aa follows: 

1826. Property qualiflcationa of voters were removed, 
except in the case of negroes. 

1845. All property qualification for office-holders was 
abolished. 

3. The Constitution of 1846. — The third Constitution 
contained a Bill of Eights, the jirovisions of which are 
retained in the present Constitution and will be considered 
in the examination of the latter document. There is one 
section, however, which demands a word at this place. 

Lease of Agricultural Lands.— Under the Dutch and 
English systems for the disposition of lands, largo tracts 
had fallen into the possession of individuals or companies, 
who rented farms on long-term leases, at the end of 
which the land and all improvements on it returned to 
the owner. This system became very burdensome, and 
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in 1839 the tenants of the Van Rensselaer estate began 
to resist the collection of the rents. From the contest 
which followed, a new political party was formed favor- 
ing the *' anti-renters," as they were called, which gained 
such influence that a provision was inserted into the new 
Constitution that: 

No lease or grant of agricultural lands for a longer term than 
twelve years, hereafter made, in which shall be reserved rent or 
service of any kind, shall be valid. 

Legislative. — Under the third Constitution, the Senate 
consisted of thirty-two members, elected for terms of two 
years, one from each of thirty-two senatorial districts, 
and the Assembly composed of one hundred and twenty- 
eight members, elected amiually. 'A majority in ea^h 
house constituted a quorum, and the members were pro- 
tected in the same manner as members of Congress 
(see Book I. , pages 70, 71). Bills could originate in either 
house, but restrictions were placed upon the character of 
bills which could be passed. 

Executive. — The term of the Governor and Lieutenant- 
Governor was extended to three years. The Secretary 
of State, Comptroller, Treasurer, Attorney-General and 
State Engineer and Surveyor were made elective officers 
with terms of two years. 

Judicial. — Under this Constitution and its amendments, 
the Court for the Trial of Impeachment and Correction 
of Errors, the Court of Chancery, and, except in New 
York County, the Court of Common Pleas, were abol- 
ished, and the following courts were established : 

A Court for the Trial of Impeachment, composed of 
the president of the Senate, the Senators and the Judges 
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of the Court of Appeals, in wbieli form it is continuecl in 
the present Constitution. 

A Court of Appeals ■with appellate jurisdiction only, 
consisting of seven judges, elected for terras of fourteen 
years by the voters of the whole State. 

The Supreme Court avus continued, but its jurisdiction 
was extepded so as to include that of tho Circuit Courts 
and the Court of Chancery. The Justices of the Supreme 
Court, who also presided over the Courts of Oyer and 
Terminer, were elected for fourteen years by the voters 
of judicial districts, into which the State was divided. 

County Courts were given the same jurisdiction as 
before, and County Judges were made elective for terms 
of six years. 

Justice Courts were continued, Justices of the Peace 
being elected in each town for terms of four years. 

Suffrage and Elections. — As finally settled by the 
amendment of 1874, the right of suffrage was limited to 
male citizens, twenty-ono years of age, without any prop- 
erty or race qualification. Eut the buying and selling of 
votes and other like offenses were declared grounds for 
depriving the guilty person of tho right to vote at the 
election when the act occurred. 

The Present Constitution. — The Constitution of 1846 
continued in force until January 1, 1895, when it was 
superseded by the present Constitution, framed by a Con- 
stitutional Convention, which met at the City of Albany 
in the summer of 1394, and adopted by the ]>eople of the 
State at the general election held in November of that 
year. 
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PART SECOND. 

THE STATE GOVERNMENT. 
CHAPTEK I. 

THE BILL OF RIGHTS. 

The first article of the Constitution of the State 'Of Jfew 
York resembles the first eight amendments to the Consti- 
tution of the United States, and consists of the following 
provisions, intended to protect the citizen in the enjoy- 
ment of his personal rights. 

Rights Guaranteed.— No member of this State shall be dis- 
franchised,* or deprived of any of the rights or privileges se- 
cured to any citizen thereof, unless by the law of the land, or the 
judgment of his peers, t (Sec. 1.) 

Trial by Jury. — The trial by jury in all cases in which it has 
been heretofore used shall remain inviolate forever; but a jury 
trial may be waived J by the parties in all civil cases in the 
manner to be prescribed by law. (Sec. 2.) 

A jury may be rightfully demanded by a person charged 
with the commission of a crime, and in many civil ac- 
tions; but the right does not extend to cases in equity. 

Religious Liberty. — ^The free exercise and enjoyment of relig- 

* Disfranchise. — To deprive a person of the right to vote or hold 
office. 

+ Peers. — See Book I., page 21. 

t Waive. — To relinquish a right which one may enforce. 
2 
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ious profession and worship, without discrimination or prefer- 
ence, shall forever be allowed in thiis State to all mankind ; and 
no person shall be rendered incompetent to be a witness on ac- 
count of his opinions on matters of religious belief ; but the lib- 
erty of conscience hereby secured shall not be so construed as to 
excuse acts of licentiousness, or justify practices inconsistent 
with the peace or safety of this Statev (Sec. 3.) (See Book I., 
page 183.) 

Habeas Corpus. — The privilege of the writ of habeas corpus 
shall not be suspended, unless when, in cases of rebellion or in- 
vasion, the public safety may require its susi^ension. (Sec. 4.) 
(See Book I., page 108.) 

Bail ; Fines. — Excessive bail shall not be required nor exces- 
sive fines imposed, nor shall cruel and unusual punishments be 
inflicted, nor shall witnesses be unreasonably detained. (Sec. 5.) 
(See Book I., page 185.) 

Rights of Accused. — No person shall be held to answer for a 
capital or otherwise infamous crime (except in cases of impeach- 
ment, and in cases of militia when in actual service, and the land 
and naval forces in time of war, or which this State may keep 
with the consent of Congress in time of peace, and in cases of 
petit larceny, under the regulation of the Legislature), unless on 
presentment or indictment of a grand jury, and in any trial in 
any court whatever the party accused shall be allowed to appear 
and defend in person and with counsel as in civil actions. No 
person shall be subject to be twice put in jeopardy for the same 
offense; nor shall be compelled in any criminal case to be a wit- 
i^ess against himself ; nor be deprived of life, liberty or property 
without due process of law; nor shall private property be taken 
for public use, without just compensation. (Sec. 6.) (See Book I., 
page 185.) 

This provision does not prevent a person accused of 
crime from testifying in his own behalf, but if he does 
so, he loses the protection given by this section and be- 
comes subject to the same rules of examination as other 
witnesses. 
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tivate Property.^When private property shall be taken 
for any public use, tlie compensation to bo made therefor, when 
Buch compensation is not made by the State, shall bo aBoertained 
by a jury, or by not less than three commissioners appointed by 
a court of record, as shall be prescribed bylaw. Private roads 
Hiay be opened in the manner to be prescribed by law; but in 
every case the necessity of the road and the amount of all damage 
to be sustained by the opening thereof shall be first determined 
by a jury of freeholders, and such aniouiit, together with the 
expenses of the prooeeding, shall ho paid hy the person to bo 
benefited. General laws may he passed permitting the owners 
or occupants of agricultural lauds to construct and maintain for 
the dramage thereof, necessary drains, ditches and dikes upon 
the lands of others, under proper restrictions and with just 
peosation, but no special laws shall he enacted for such purpoai 
ec. 7.) 

Effect has been given to the provisions relating to pri- 
vate roads by statutes, which direct that a porson desir- 
ing to open a private road through the lands of another 
naust make application in writing to the highway officers 
of the town where the land is situated. A jury is then 
called to investigate the matter and determine the neces- 
sity of the road and the compensation to be given to tl 
owner of the land. The road so laid out does not becoi 
a public thoroughfare, but is only for the use of the ap-- 
plicant and those to whom ho transfurs his right. The 
statutes provide similar proceedings to empower a person 
to drain his land across the premises of another. 

Freedom of Speech; Libels — Every citizen may freely spealciS 
write and publish his sentiments on all subjects, being respon- 
aiblefoptbe abuse of that right; and no law shall be passed to 
restrain or abridge the liberty of speech or of the press. In all 
criminal proaeoutitms or indictments for libela, the truth may 
be given in evidence to the Jury : and if it s}t<t-ll appear to tlie. 
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jury that the matter charged as libelovs Ja true, and ivas pub- 
lished with good motives and for justifiable ends, the pai-ty shall 
be acquitted; and the jury shall have the right to determine the 
law and the fact. (Sec. 8.) (See Bouk I,, pa^e 184.) 

Right to Assemble ; Divorce; Lotteries. — No law shall be 
passed abridging the right of the people peaoeably to assemble 
and to petition the government, or any department thereof; nor 
shall any divorce * be granted otherwise than by due judicial pro- 
ceedings ; nor shall any lottery + or the sale of lottery tickets, pool 
selling, boolc making, or any other kind of gambling' hereafter 
be authorized or allowed within this State; and the Legislature 
shall pass appropriate laws to prevent offense? again Bt any of 
the provisions of this section. (Sec. 9.) (See Book I., page 184.) 

Escheats.— The people of this State, in their right of sover- 
eignty, are deemed to possess the original and ultimate property 
in and to all lands within the jurisdiction of the State; and all 
lands tlie title to which shall fail, fi-om a defect of heirs, J shall 
revert § or escheat || to tlie people, (Sec. 10.) 

Feudal Tenures Abolished,— All feudal tenures 7 of every 
description, mth all their incidents, are declared to be abolished, 
saving, however, all rents and services certain which at any time 
heretofore have been lawfully created or reserved. (Sec. 11.) 



* Divorce. — The dissolution or partial suspension of the marriage 
relation . 

t Lottery. — A seheme for the distribution of property hy chance. 

t Defect of Heirs.— A. condition existing when a person dies without 
relatives. 

g Rei-ert. — To return to. 

I Escheol. — To return to or become forfeited to. 

1 Feudal TCTiurfl,— The right of a person, called a vassal, to hold 
lands on condition of performing certain fixed services and rendering 
allegiance to a superior lord. Among the incidents of feudal tenures 

.Aids.^Money tribute levied by the lord upon the vassal. 

Brfie/c— Money consideration demanded of the vassal 'sheir to entitle 
him to succeed to the rights of his ancestor. 

FineB. — Money consideration exacted by the lord from the voasal for 
permission to transfer his estate to another. 
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' Allodial Tenures.— All lands within this State are declared 
*iO be allodial,* so that, subject only to the liability to escheat, 
^be entire and absolute property is vested in the owners, accord- 
Jig to the nature of their respective estates. (Sec. 12.) 

' Leases of Agricultural Lands.— No lease or grant of agri- 
Isultural land, for a longer period than twelve years, hereafter 
tnade, in which shall be reserved any rent or service of any kind, 
fehaU be valid. (Sec. 13.) (See page 14.) 

This section makes void two or more simultaneous 
leases of the same agricultural lands to the same person, 
the sum of whose terms exceeds twelve years. 

Fines and Quarter-sales Abolished.— All fines, quarter- 
sales, t or other like restraints upon alienation reserved in any 
grant of land hereafter to be made shall be void. (Sec. 14.) 

Purchase of Indian Lands. — No purchase or contract for the 
sale of lands in this State, made since the fourteenth day of Oc* 
tober, one thousand seven hundred and seventy-five ; or which 
may hereafter be made, of, or with the Indians, shall be valid, 
unless made under the authority, and with the consent of the 
Legislature. (Sec. 15.) 

Damages for Injuries Causing Death.— The right of action 
now existing to recover damages for injuries resulting in death 
shall never be abrogated ; and the amount recoverable shall not 
be subject to any statutory limitation. (Sec. 18.) 

The right of action guaranteed by this section arises 
when death is caused by the carelessness or negligence of 
another. By the common law (see Book I., page 162) an 
injured person had the right to recover damages for in- 
juries to his person caused by negligence, but there could 
be no recovery in case of his death. The Legislature in 1847 

* Allodial. — Independent ownership, without a superior to whom any 
service or duty is due. 

f Quarter-sales, — A term applied to a provision formerly inserted in 
leases which required the lessee, if he sold his lease to another person, 
to pay to the lessor a certain portion of the purchase price. 
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extended the right of action to cases resulting in death. 
In 1849 the amount which could be recovered was limited 
to five thousand doUars, at which amount it remained 
until the adoption of the present Constitution. The 
action provided for by this section is begun by the execu- 
tor or administrator (see Book I., page 213) of the person 
killed, and the money recovered becomes a part of the 
estate of the dead person. 

CHAPTEK II. 

THE LEGISLATURE. 

Divisions of Government. — The government of the 
State of New York consists of three distinct branches — the 
legislative, executive and judicial. By the Constitution 
it is provided that: 

The legislative power of this State shall be vested in the Senate 
and Assembly. (Art. III., Sec. 1.) 

These two bodies constitute the Legislature. 

Qualifications of Members. — The Constitution does not 
prescribe the qualifications necessary for election to the 
legislature, but it provides that: 

No person shall be eligible to the Legislature who, at the time 
of his election, is, or within one hundred days previous thereto 
has been, a member of Congress, a civil or military officer under 
the United States, or an officer under any city government. 
And if any person sh£|,ll, after his election as a member of the 
Legislature, be elected to Congress, or appointed to any office, 
civil or military, under the government of the United States, or 
under any city government, his aceeptance thereof shall vacate 
his seat. (Art. III., Sec. 8.) 
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By 'statute it is also provided that no person shall be 
elected to the Legislature who has been convicted of 
bribery, violation of his oath as a public officer, the com- 
mission of a serious crime, or unless he be of full age, a 
citizen of the United States and a resident of the State 
and senatorial or assembly district which he represents. 
(See Book I., page 67.) 

^ Legislators to Hold No Other Office. — ^For the purpose 
of ensuring the continued and undivided service of the 
persons elected to the Legislature, a section, similar to 
that of the United States Constitution (see Book I., page 
59), provides that: 

No member of the Legislature shall receive any civil appoint- 
ment within this State, or the Senate of the United States, from 
the Governor, the Governor and Senate, or from the Legislature, 
or from any city government, during the time for which he shall 
have been elected ; and all such appointments and all votes given 
for any such member for any such office or appointment shall be 
void. (Art. III., Sec. 7.) 

Time of Election. — ^The elections of senators and members of 
assembly, pursuant to the provisions of this Constitution, shall 
be held on the Tuesday succeeding the first Monday of Novem- 
ber, unless otherwise directed by the Legislature. (Art. HI., 
Sec. 9.) 

The object of this section is to simplify elections and 
reduce the expense and excitement attending them by 
adopting for this purpose the same day as that prescribed 
by Congress for the holding of a General Election. 

Senators and Assemblymen. — ^The Constitution pro- 
vides that: 

The Senate shall consist of fifty members, except as hereinafter 
provided. The senators elected la the year one thousand eight 
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hundred and ninetj-fiTe shall hold their offices for three jears, 
and thinr sneeesBors shall he chosen for hto jffars. The Assem* 
bij shall consist of one hundred and fiftjmemberSy who shall he 
thfmtn for one year. (ArL TTT.^ Sec %) 

Senate ]>i8trict8. — Members of the L^isLatoie are not 
dected by the Toters of the State, at large, bat from 
small divisions called Districts. In the case of Senators 
the Constitution directs that: 

The State shall be divided into fifty districts, to be caUed senate 
districts, each of which shall chose one senator. The districts 
shall be numbered from one to fifty inclnsiTe. (Art TTT^ Sec 3, 
CLL) 

In pnrsuance of this provision the State is at present 
(1902) divided bj connties into the following districts: 

t, Suffolk, Bichn^oiM^ 2, Queens, Nassau; 3-9, Kings; 10- 
21, New York ; 22, Westchester ; 23, Orange, Rockland ; 24, 
Dutchess, Columbia, Putnam; 25, Ulster, Greene; 26, Delaware, 
Chenango, Sullivan; 27, Montgomery, Fulton, Hamilton, Scho- 
harie; 28, Saratoga, Schenectady, Washington ; 29, Albany; 
30, Rensselaer; 31, Clinton, Sssex, Warren; 32, St. Lawrence, 
Franklin ; 33, Otsego, Herkimer ; 34, Oneida; 35, Jefferson, 
Lewis; 36, Onondaga; 37, Oswego, Madison ; 38, Broome, Cort- 
land, Tioga ; 39, Cayuga, Seneca ; 40, Chemung, Tomkins, 
Schuyler; 41, Steuben, Yates; 42, Ontario, Wayne; 43-44, Mon- 
roe; 45, Niagara, Genesee, Orleans; 46, Allegany, Livingston, 
Wyoming; 47-49, E3rie; 50, Chautauqua, Cattaraugus. 

Census and Reapportionment. — As the population of 
the State is constantly changing, and is not increasing 
eqnaJly in all sections, axjiy fixed and unchangeable divi- 
sion of the State would result in unequal representation, 
and to correct such an evil it is provided that: 

An enumeration of the inhabitants of the State shall be taken 
under the direction of the Secretary of State, during the months of 
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May and June, in the year one thousand nine liundred dn*! five., 
aud in the same months every tenth yeai- thereafter; aiid tEesaid 
districts shall be so altered by the Legisialure at the first Aigular 
session* after the return of every enmneratioo, that each soOate 
district shall contain as nearly as may be an equal numbej; of 
inhabitants, excluding; aliens, and be in as compact form as prac- 
ticable, and shall remain unalterpd until the return of another 
enmneratioD, and shall at all times, consist of contiguous territory, 
and no county shall be divided in the formation of a senate dis- 
trict, except to make two ormore senate districts wholly in such 
county. No town, and no block in a city, inclosed by streets or 
public ways, shall be divided in the formation of senate districts ; 
nor shall any district contain a greater excess in population over 
an adjoining district in the same county, than the population of 
a town or block therein, adjoining such district. Counties, towns 
or blocks which, from their location, may be included in either 
of two districts, shall be so placed as to make said districts most 
nearly equal in number of inhabitants, excluding aliens. 

No county shall havefour or more senators unless it shall 
have a full ratio for each senator. No county shall have more 
than one third of all the senators; and no two counties, o 
territory thereof as now organized, which are adjoining coi 
ties, or which are separated only by public loatere, shall I 
more than one half of all the senators. 

The ratio for apportioning senators shall alwaysbe ohtained by 
dividing the number of inhabitants, excluding aliens, by "fifty, 
and the Senate shall always be composed of fifty members, except 
that if any county having three or more senators at the time of 
any apportionment shall be entitled on such ratio to an addi- 
tional senator or senators, such additional senator or senators 
shall be given to such county, in addition to the fifty si 
and the whole numher of senators shall be increased to thi 
estent. (Art. HI., Sec. 4.) 

The foregoing section makes provision for: 

(a) A state census, once every ten years, distinct fK 
L that provided for by tlie United States Constitution. 

(b) A radisliricting of the State by tto Legislature fl 
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such a manner that while a county may be divided into 
two or more districts, or two or more counties may be 
joined into one district, no county will lose its identity 
by having a portion of it annexed to another county. 

(c) Keeping the senatorial power out of the hands of 
one section of the State by the direction that, regardless 
of population, no county, as New York, can have more 
than one third of all the senators, nor any two adjoining 
counties, as New York and Kings, can ha^re more than 
one half of the full number. 

(d) Increasing the whole number of senators when the 
population of a county is such as to warrant it. 

Example.— The population of the State in 1892 was 6,513,343. 
Dividing this number by,50, the ratio for senatorial districts was 
130,267. At that time tiie population of Albany County was 
1-67,289 — less than a ratio and one half — and it was given one 
senate district. Monroe County had a population of 200,056 — 
more than a ratio and one half, but less than two ratios — and it 
was given two senate districts. Kings County with a population 
of 995,276 — 7 full ratios aiid 83,407 in addition— was given but 7 
districts. But had the population of Kings County been 1,042,- 
136, or 8 full ratios, it would have been given 8 senate districts, 
although by so doing, the whole number of senators would have 
been increased to 51. 

Assembly Districts.— The jj^pmbers of the Assembly shall be 
chosen by single districts, and shall be apportioned by the Legis- 
lature at the first regular session after the return of every enu- 
meration among the several <;6qnties of the State, as nearly as 
may be according to the number t)f their respective inhabitants, 
excluding aliens. Every county heretofore established and sep- 
arately organized, except the county of Hamilton, shall always 
be entitled to one member of assembly, and no county shall here- 
after be erected unless its population shall entitle it to a mem- 
ber. 

The county of Hamilton shall elect wit)j the county of Fulton, 
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until the population of the county of Hamilton shall, according 
to the ratio, entitle it to a member. But the Legislature may 
abolish the said county of Hamilton and annex the territory 
thereof to some other county or counties. (Art. HI., Sec. 5, CI. 1.) 

In pursuance of this section the members of Assembly 
are apportioned as follows: 

Counties entitled to Two Assemblymen, — Broome, Catta- 
raugus, Cayuga, Chautauqua, Dutchess, Jefferson, Niagara, 
Orange, Oswego, Queens, St. Lawrence, Steuben, Suffolk, 
Ulster. 

Counties entitled to Three Assemblyman, — Oneida, .Rens- 
selaer, Westchester. 

Counties entitled to Four Assemblyman, — ^Albany, Monroe, 
Onondaga. 

Erie, eight members; Kings, twenty-one members; and New 
York, thirty-five members, 

.All other counties, one member each. 

Reapportionment of Assemblymen. — ^Members of As- 
sembly are reapportioned after every state census, and 
for that purpose the following rule was established: 

The quotient obtained by dividing the whole number of in- 
habitants of the State, excluding aliens, by the number of mem- 
bers of assembly, shall be the ratio for apportionment, which 
shall be made as follows: One member of assembly a^ZZ be ap- 
portioned to every county^ including Fulton and Hamilton as 
one county, containing less than the ratio and one half over. 
Two members shall be apportioned to every other county. The 
remaining members of assembly shall be apportioned to the coun- 
ties having more than two ratios according to the number of in- 
habitants, excluding . aliens. Members apportioned as remain- 
ders shall be api>ortioned to the counties having the highest 
remainders on the order thereof respectively. No county shall 
have more members of assembly than a county having a greater 
number of inhabitants, excluding aliens. (Art. IH., Sec. 5, CI. 2.) 

In any county ^ entitled to more than one member, the board 
of supervisors^ and in any city embracing an entire county and 
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having no board of supervisors, the common council, or if iaera 
be noae, the body exercising the powers of a, common council, 
shall . . . divide such coiinties into assembly districts as nearly 
eqiml in number of inhabitants, excluding aliens, as may be, of 
convenient and coutigpuous territory in as compact foi-m as prac- 
ticable, . . . ajid such diatricts sLall remain unaltered until an- 
other enumeration shall be made . . . (Art. III., Sec. 5, CI. 4.) 

Under this rule the number of members to which each 
oonnty is entitled is determined by the legislature, while 
the actual division of the county is made either by the 
hoard of stiperoisa-s or by the common coujidl of the city 
which embraces an entire county. Further portions of 
this section provide that in counties having more than 
one senate district, the same number of assembly districts 
shall be put in each senate district; that towns and city 
wards shall not be divided in the formation of assembly 
districts, and that any apportionment or distribution is 
subject to review by the Courts. (For full section see 
Appendix.) 

Example.— Tbe population of the State in 1893, 6,613,343, di- 
vided by 150, gives the ratio for assembly districts 43,433. Alle- 
gany County with a population of 43,131 was given one mem- 
ber. Saratoga County with a population of 57,301, less than- a 
ratio and one half, received but one member. Jefferson County 
with a population of 70,358 received two members, as did all 
other counties having a population greater than a ratio and one 
half. 

To the counties having less than a ratio and one half, 36 mem- 
bers were apportioned, to the other 33 counties, 8 each were 
given, making a total of 83. The other members, 68 in all, were 
apportioned to the counties having more than two ratios, accord- 
ing to their population. To Queens County with a population of 
141,807— being three ratios and 18,341 in addition— only 3 mem- 
bers were given, while Onondaga County with a population of 
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150,808— being three ratios and 20,542 in addition— received 1 

members. The reason for this is that the "remaindei 
case of Onondaga was greater thantlie " remainder " in 
of Queens. 

Compensation of Members.— E^ach member of the Legist 
ture shall receive for bis services an annual salary of o 
Band five hundred dollai-s. The members of either hoi 
also receive tbe sum of one dollar for every ten miles they travel 
in going to and returning from tbeir place of meeting, ouco in 
each session on the most usual route. Senators, when the Sen- 
ate alone is convened in extraordinary session, or when servlai 
as members of the Court for tbe Trial of Impeachments, t 
such members of the Assembly, not exceeding nine in 
as shall be appointed managers of an impeachment, shall receifl 
an additional allowance of ten dollarsa day. (Art. HI., Sec. 0.) 

Protection to Members — Not only are members of tha 
Legislature paid for their services, but they are protected 
from investigatioE and annoyances by lawsuits for their 
conduct in tbe performance of tbeir legislative duties bjl 
a provision similar to tbat of tbo United States ConstitC 
tion (see Book I., page 71), tbat: 

Fop any speech or debate in either house of the Legislatm 
the members shall not be questioned in any other place. 

in.. Sec. 12) 

Political Year; Sessions — The political year and legialaT" 
tive term shall begin on the first day of January ; and the Legis- 
lature shall, every year, assemble on the first Wednesday in 
January. {Aj't. X., Sec. 6.) 

Tbe annual session of tbe Legislatui^e is beld at t 
city of Albany in rooms in tbe State Capitol, called, : 
spectively, the Senate Chamber and Assembly Chamber, 
Tbe formalities of organization and election of olHcers 
are very similar to those which occur at tbe ojiening of a 
session of Congress. (See Book I., page 71.) 
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Methods; Committees. — The Legislature resembles 
Congress in its oliicers ^nd organiziition, and its method 
of work is similar to that of the national body, Easiness 
is largely conducted by means of committees, appointed 
in the Assembly by the Speaker and in the Senate by the 
president subject to the action of the Senate, whoso 
duties and work are similar to those of the committees 
of Congress. (See Book I., page 17.) Among the Com- 
mittees of the Legislature are: 

Senate. — Finance, Judiciary, Affairs of Cities, Kail- 
roads. 

Assembly, — Ways and Means, Judiciary, General Laws, 
Codes, 

Powers of the Legislature. — The power of the Legis- 
lature 18 mainly that of making laws — announcing the 
public will. Under this power the Legislature may pro- 
vide for the control of corporations, the conduct of busi- 
ness, the definition and punishment of crimes, the crea- 
tion of courts, the erection of new counties, the levying 
of taxes, the making of public improvements, the appro- 
priation of moneys, the supervision of trades, professions, 
schools and health, or any of the myriad questions which, 
arise in the government of a state. It deals with vastly 
more subjects than Congress, for it has to do with the 
every-day concerns of the people. But in matters of 
purely local interest : 

The LegJaJature shall, by g'eneral laws, confer upon the boarda 
of supervisors of the sevei'al counties of the State such further 
powers of local legislation anil administration as the Legislature 
may from timo to time deem expedient. (Art, III., Sec. 27.) 

Besides possessing legislative powers the Legislature may 
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elect certain officers as United States Senators (see Book 
I., page 65), Eegents of the University and Superintend- 
ent of Public Instruction (see page 44), and may remove 
from office Judges of the Court of Appeals and Justices 
of the Supreme Court (Art. YI., Sec. 11). The Senate 
has also the right to confirm appointments by the Gov- 
ernor (see Book I. , page 129), the right to remove certain 
judges (Art. YI., Sec. 11), and is a part of the Court for 
the Trial of Impeachment (Art. YI., Sec. 13), while the 
Assembly has the sole power of impeachment. {Id.) 

Powers of Each House.— Each house shall determine the 
rules of its own proceedings, and be the judge of the elections, 
returns and qualifications of its own members ; shall choose its 
own officers ; and the Senate shall choose a temporary presidelit to 
preside in case of the absence or impeachment of the Lieutenant- 
Governor, or when he shall refuse to act as president, or shall act 
as Governor. (Art. III., Sec. 10.) (See Book I., pages 69, 72, 77.) 

Officers. — The principal officers of the Senate, besides 
the president, who is the Lieutenant-Governor, and the 
temporary president, are a Clerk, Sergeant-at-Arms, and 
Doorkeeper. In the Assembly the principal officers are 
the Speaker, who is a member of the body with a right 
to vote, a Clerk, Sergeant-at-Arms, and Doorkeeper. 

Duties of the Legislature. — Besides the execution of its 
powers, the Constitution enjoins upon the Legislature 
certain duties, among which are the following : 

Each house shall keep a journal of its proceedings, and publish 
the same, except such parts as shall require secrecy. The doors 
of each house shall be kept open, except when the public welfare 
shall require secrecy. Neither house shall, without the consent 
of the other, adjourn for more than two days. (Art. III., Sec. 11.) 
(See Book I., pages 71, 79.) 
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Prison I.abor; Contract System Abolished The Legisla- 
ture shall, by law. provide for ilie occupalion and employiueat 
of prtionera sentenced to the several State prisons, peoiteiitiaries, 
jajls and reformatories in the State; and oa and after the first 
tlay of JaRDarj, in the year one thousand eight hundred and 
Jiiueijr-seven, no person in anj such prison, penitentiary, jail or 
reformatory, sliall be required or allowed to work, while under 
■entcnce thereto, at any trade, industry or occupation, wherein 
or whereby his work, or the product or profit of his work, shall 
he fanned out, contracted, given or sold to any person, firm, 
association or corporation. This section shall not be construed 
to prevent the I-egislature from providing that convicts may 
work for, and tliat the products of their labor may be disposed 
of to, the State or any political division thereof, or for or to any 
public institution owned or managed and controlled by the State, 
or any political division thereof. (Art. III., Sec. 29.) 

Quorum. — A majority of each house shall constitute a quorum 
to do business. (Art. III., Sec, 10.) 

By this is meant a quorum for the transaction of ordi- 
nary l>u8iDe&s. But by Section 25 it is provided that : 

On the final passage in either house of the Legislature, of any 
Oct which imposes, continues or revives a tax, or creates a debt 
or tharge, or makes, continues or revives any appropriation of 
public or trust money or property, or releases, discharges, or 
cointimtes any claim or demand of the State, the question shall 
be taken by yeas and nays, which shall be duly entered upon the 
journals, and three-fifths of all the members elected to either 
Iwiim shall, in all cases, be necessary to constitute a quorum 
therein. 

Again it is provided by Art, IV., Section 9, that a 
two-tbirds vote of the members elected to the house is 
nocosBary to pass a bill over tbe Governor's veto, from 
whifih it roHiilts tliat two-thirds are necessary to consti- 
tute a quorum for that purpose. So, also, two-thirds 
:iro necessary to take final action on bills " appropriating 
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the public moneys or property for local or private pur- 
poses." (Act III., Sec. 20.) 

Bills May Originate in Either House.— Any bill may orig- 
inate in either house of the Legislature, and all bills passed by 
one house may be amended by the other. (Art. HI., Sec. 13.) 

Their progress is similar to that of bills in the two 
houses of Congress (see Book I. , page 77), but in order 
to make them effective it is required that: 

The enacting clause of all bills shall be **The People of the 
State of New York, represented in Senate and Assembly, do 
enact as follows," and no law shall be enacted except by bill. 
(Art. m., Sec. 14.) 

Vote on Bills. — In order that bills may have the con- 
sideration they deserve, and that all members may be 
given full opportunity to inform themselves upon each 
measure, it is provided that: 

No bill shall be passed or become a law unless it shall have 
been printed and upon the desks of the members, in its final 
form, at least three calendar legislative days prior to its final 
passage, unless the GJovernor, or the acting GJovernor, shall have 
certified to the necessity of its immediate passage, under his 
hand and the seal of the State; nor shall any bill be passed or 
become a law, except by the assent of a majority of the members 
elected to each branch of the Legislature; and upon the last 
reading of a bill, no amendment thereof shall be allowed, and 
the question upon its final passage shall be taken immediately 
thereafter, and the yeas and nays entered on the journal. (Art. 
m., Sec. 15.) 

We have seen, however, that in case of the passage of 

a bill over the Governor's veto, the vote of two-thirds of 

the members elected to each house is necessary, and a 

further section requires that : 
3 
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The assent of two-thirds of the members elected to cuch hranoh 
of the Leg'islature shall be requisite to every bill appropriating 
tlie public mooeys or property Tor local or private purposes. 
(Art. ni., Sec. 20.) 

Governor's Veto. — After the passage of a bill by both 
Louses, the Governor enters into the legislation of the 
State in the same manner that the President becomes a 
part of the national law-making power (see Book I., page 
117), The Constitution provides that: 

Every bill which shall have passed the Senate and Assembly 
shall, before it becomes a law, bo presented to the Govei-nor; if 
he approve, he will siga it; but if not, he will retui'u it with his 
objections to the house in which it shall have originated, which 
shall enter the objections at large ou the journal, and proceed 
to reconsider it. If after such reconsideration, two-thirds of the 
members elected to that house shall agree to jjass the bill, it shall 
be sent, together with the objections, to the other house by which 
it shall likewise be reconsidered; and if approved by two-thirds 
of the members elected to that house, it shall become a law not- 
withstanding the objections of the Gioveraor. In all such cases, 
the votes in both houses shall be determined by yeas and nays, 
and the names of the members voting shall be entered on the 
journal of each house respectively. If any bill shall not be re- 
turned by the Governor within ten days (Sundays excepted) 
after it shall have been presented to him, the same shall be a 
law in like manner as if he had signed it, unless the Legislature 
sliall, by their adjournment, prevent its return, in which case it 
shall not become a law without the approval of the Governor. 
No bill shall become a law after the final adjournment of the 
Legislature, unless approved by the Governor within thirty days 
after such adjournment. If any bill presented the Gkivernor 
contain several items of appropriation of money, he may object 
to one or more of such items while approving of the other por- 
tion of the bill. In such case, he shall ajipend to the bill, at the 
time of signing it. a statement of the items to which he objects; 
i the appropriation so objected to shall not take effect. If the 
Legislature h3 in session, he shall transmit to the house in which 
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the bill originated a copy of such statement, and the items ob- 
jected to shall be separately considered. If on reconsideration 
one or more of such items be approved by two-thirds of the mem- 
bers elected to each house, the same shall be part of the law, not- 
withstanding the objections of the Governor. All the provisions 
of this section, in relation to bills not approved by the Governor, 
shall apply in cases in which he shall withhold his approval from 
any item or items contained in a bill appropriating money. (Art. 
IV., Sec. 9.) 

Limitations on Legislature. — ^The Legislature in its 
work is subject to " the law of the land " (see Book I., 
page 181), and whatever acts are passed in opposition 
either to the United States Constitution, the laws of 
Congress, or United States treaties, are void. Besides 
this limitation the action of the Legislature is restricted 
by the following prohibitions contained in the State 
Constitution: 

Every law which imposes, continue or revives a tax shall 
distinctly state the tax and the object to which it is to be ap- 
plied, and it shall not be sufficient to refer to any other law to 
fix such tax or object. (Art. III., Sec. 24.) 

The Legislature shall not, nor shall the common council of 
any city, nor any board of supervisors, grant any extra compen- 
sation to any public officer, servant, agent or contractor. (Art. 
IIL, Sec.28.) 

The Legislature shall 'neither audit nor allow any private 
claim or account against the State, but may appropriate money 
to pay such claims as shall have been audited and allowed ac- 
cording to law. (Art. IIL, Sec. 19.) 

No money shall ever be paid out of the treasury of this State, 
or any of its funds, or any of the funds under its management, 
except in pursuance of an appropriation by law ; nor unless such 
payment be made within two years next after the passage of 
such appropriation act ; and every such law making a new ap- 
propriation, or continuing or reviving an appropriation, shall 
distinctly specify the sum appropriated, and the object to which 
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it shall be applied ; and it shall not be sofficient for such law to 
refer to any other law to fix such sum. (Art. HL, Sec. 21.) 

No private or local bills, which may be passed by the Legisla- 
ture, shall embrace more than one subject, and that shall be ex- 
pressed in the title. (Art. III., Sec. 16.) 

A private or local bill is one which relates to one per- 
son or one section of the State, and the limitation of such 
bills to one subject is to prevent the passage of noxious 
laws by inserting their provisions in some local bill where 
they would escape public notice. 

And further, for the purpose of securing unifonnity of 
action and to relieve the Legislature from the considera- 
tion of thousands of private or local demands, it is pro- 
vided that: 

The Legislature shall not pass a private or local bill in any of 
the following cases: 

(1) Changing the names of persons. (2) Laying out, opening, 
altering or discontinuing roads, highways or alleys, or for drain- 
ing swamps or other low lands. (3) Locating or changing county 
seats. (4) Providing for changes of venue in civil or criminal 
cases. (5) Incorporating villages. (6) Providing for election of 
members of boards of supervisors. (7) Selecting, drawing, sum- 
moning or impaneling grand or petit jurors. (8) Regulating 
the rate of interest on money. (9) The opening and conducting 
of elections or designating places of voting. (10) Creating, in- 
creasing or decreasing fees, percentages or allowances of public 
officers, during the term for which said officers are elected or ap- 
pointed. (11) Granting to any corporation, association or indi- 
vidual the right to lay down railroad tracks. (12) Granting to 
any private corporation, association or individual any exclusive 
privilege, immunity or franchise whatever. (13) Granting to 
any person, association, firm, or corporation, an exemption from 
taxation on real or personal property. (14) Providing for build- 
ing bridges, and chartering companies for such purposes, except 
on the Hudson river below Waterford, and on the East river, or 
over the waters forming a part of the boundaries of the State. 
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The Legislature shall pass general laws providing' for the c; 

enumerated in this section, and for all other cases which in itS 

judgment may be provided for by general laws. But i 

Bball authorize the construction or operation of a street railroajfl 

escept upon the condition that the consent of the owner 

half in value of the property bounded on, and the consent aisc 

of the local authorities having control of that portion ol 

or highway upon whicii it is proposed to construct or operaW 

' such railroad be first obtained, or in caiiie the consent of s 

I property owners cannot be obtained, the Appellate Division c 

I the Supreme Court, in the department in which it is proposed U 

\ be constructed, may, upon application, appoint three co 

I Bioners who shall determine, after a hearing of all parties 

I eated, whether such railroad ought to be coiistructed or operated 

I' and their determinatiun, confirmed by the court, nay be taket 

in hen of the consent of the property owners. (Art. HI., See. 19.)! 

Congress and the Legislature. — From the foregoing ex- ^ 
araination the following points of similarity are observed 
between the Legislature of New York and Congress: 
Each is composed of two houses, one (tho Senate), is small 
and consists of representatives elected for long terms 
from relatively largo districts; the other (the House of 
Eepresentatives and the Assembly), is large and composed 
of representatives elected by popular vote for short terras 
from small districts. In each the concurrent action of i 
both houses is necessary to produce legislation ; in gcn-l 
eral, the method of legislation is the same; and over th&j 
work of each tho executive branch possesses tho veto 
power. The most noticeable difference between the Legis--B 
lature and Congress is that Congress can exercise onhf% 
those powers granted to it by the Constitution, while the^ 
Legislature can exercise amy power not expressly pro-fl 
hibited by the Federal and State Constitutions, 
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CHAPTEE III. 
THE EXECUTIVE BRANCH. 

/. THE QOVBRNOR AND UBUTSNANT-QOVBRNOR. 

Likeness to President. — As in the National Govern- 
ment, the executive power of the State is vested in a 
single officer, called a Governor, who is elected in even 
numbered years for a term of two years. (Art. IV., 
Sec. 1.) Associated with him, in much the same relation 
as the Vice-President sustains to the President, is a Lieu- 
tenant-Governor, elected for the same term. 

Qualifications and Election. — ^Next to the President of 
the United States, the Governor of the State of New 
York, with its vast population and numerous interests, 
occupies the most responsible executive office in the gift 
of the people; and to secure a person of sufficient experi- 
ence and judgment, the Constitution provides that: 

No person shall be eligible to the office of Govembr or Lieu- 
tenant-Gk)vernor, except a citizen of the United States, of the age 
of not less than thirty years, and who shall have been five years 
next preceeding his election a resident of this State. 

The Governor and Lieutenant-Grovernor shall be elected at the 
times and places of choosing members of the Assembly. The 
persons respectively having the highest number of votes for 
Governor and Lieutenant-Governor shall be elected ; but in 
case two or more shall have an equal and the highest number 
of votes for Governor, or for Lieutenant-Grovemor, the two 
houses of the Legislature at its next annual session shall 
forthwith, by joint ballot, choose one of the said persons so hav- 
ing an equal and the highest number of votes for Governor or 
Lieutenant-Governor. (Art. IV., Sections 2 and 3.) 
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Oath of Office. — The Governor tod Lieutenant-Gov- 
ernor assume office on the first day of January following 
their election, but before exercising their power they 
must, like all other state officers, take the following oath 
or affirmation: 

I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the Constitution of the State 
of New York,, and that I will faithfully discharge the duties of 
the office of , according to the best of my ability. 

And I do further solemnly swear (or affirm) that I have not 
directly or indirectly paid, offered or promised to pay, contrib- 
uted, or offered or promised to contribute any money, or other 
valuable thing as a consideration or reward for the giving or 
withholding a vote at the election at which I was elected to said 
office, and have not made any promise to influence the giving 
or withholding any such vote. (Art. XIII., Sec. 1.) 

Salary. — ^The Governor receives as compensation an 
annual salary of $10,000, besides a " suitable and fur- 
nished executive residence " at Albany. The Lieutenant- 
Governor receives a salary of $5,000 per year. 

Powers. — By virtue of his office, the Governor is " Com- 
mander-in-Chief of the Military and Naval Forces of the 
State." He is empowered "to convene the Legislature 
or the Senate only on extraordinary occasions," when, 
however, " no subject shall be acted upon except such " as 
he shall recommend. He may, subject to legal regula- 
tions, grant pardons, reprieves and commutations, except 
in cases of treason and impeachment, and may suspend 
execution of sentence for treason, 

until the case shall be reported to the Legislature at its next 
meeting, when the Legislature shall either pardon, or commute 
the sentence, direct the execution of the sentence, or grant a 
further reprieve. 
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He may appoint, by and with the advice of the Senate, 
certain state officers, and flU vacancies in such offices 
during the recess of the Senate. He may also, for cause, 
sTisjjend certain state officers, and remove others, as well 
as county officers, after a hearing upon charges prepared 
against them. 

Duties. — ^On the other band, he is required to "com- 
municate by message to the Legislature at every session 
the condition of the State," together with recommenda- 
tions as to legislative action. He must " take care that 
the laws are faithfully executed," and to that end may 
call out the militia of the State. He must report to the 
Legislature 

each case of reprive, coininuta,tioii or pardon granted, Btating' 
the name of the convict, the crime of which he was convicted. 
the sentence and its date, and the date of the commutation, par- 
don, or reprieve. 

Besides these powers and duties the Legislature is con- 
stantly adding others, in order to give effect to legislative 
acts. 

Succession to Governorship.— In caseofthe impeachment of 
the Governor, or his removal from office, death, inability to dis- 
charge the powers and duties of the said office, resignation, or 
absence from the State, the powers and duties of the otEce shall 
devolve upon the Lieutenant-Governor for the residue of the 
term, or until the disability shall cease. But when the Governor 
shall, with the consent of the Legislature, be out of the State, in 
time of war, at the head of a military force thereof, he shall 
lyontinue Commander-in-Chief of all the military force of the 
State. (Art. IV., Sec. 6.) 

The Lieutenant-Governor is in turn succeeded in the 
oifice of Governor by the President of the Senate and 
the Speaker of the Assembly. 
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Duties of Lieutenant-Governor, — The Lieu tenant- Gov- 1 
ernor, besides being the possible successor to the office of J 
I Governor, is President of the Senate, but with a vote • 
I only in case of a tie. He is also a member of the Court 
I for Trial of lanpeachment, except upon the trial of the 
I Governor. 

2. ADMINISTKATIVE OFFICERS. 
Federal and State. — We have seen {see Book I., f 
134) that the President in the execution of his powers and! 
duties is assisted by various so-called Executive Depart- J 
ments, the heads of which, forming his cabinet, receivej 
their office by his appointment subject to the consent otm 
the Senate, So, also, in the state government, the Gov-r 
ernor acts and is assisted by numerous officers, some c 
■whom are elected by the people, others appointed by thel 
Governor with the consent of the Senate, and still others ' 
chosen by joint ballot of the Senate and Assembly. 
These officers do not, however, form a cabinet, and are 
each responsible for the conduct of their official duties. 

1, Offickes Elected by the People. 

The officers elected by the people of the State arfl 
ohosen at the same time as the Governor for terms t 

two years each, and are : 

Secretary of State.^ — He is the keeper of the greal 
seal of the State and the custodian of the state recorda.| 
He superintends the publication of the laws, directs thi 
taking of the state census, issues land grants, commis-l 
aioos, and certificates of incorporation to and receivej 
reports from corporations. He is required to make anl 
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annual report to the Legislature containing among otber 
items, statistics of crime and pauperism in the State. He 
receives an annual salary of $5,000. 

Comptroller. — He is the auditor of public accounts, 
superintends the collection of taxes, manages state 
moneys, makes loans and issues warrants to the Treas- 
urer for payment of tlie expenses of the State. He re- 
ceives an annual salary of $6,000. 

Treasurer He is the custodian of state moneys, ■which 

he receives from the Comptroller and pays out on war- 
rants of that officer. The Treasurer may, for cause, be 
suspended from office by the Governor during a recess of 
tbe Legislature, during wliich time the Governor may 
appoint a person to discharge the duties of the office. 
He receives an annual salary of $5,000. 

Attorney-General.— He is the law officer of the State 
and the legal adviser of other state officers. He attends 
each session of the Court of Claims, and sees that the 
interests of the State are protected. It is his duty to 
bring a suit to remove public officers who shall violate 
the provisions of the Constitution, relative to passes. 
But he is not charged, unless directed by the Governor, 
with the prosecution of persons acouaed of crimes, that 
duty being performed by the District Attorneys in the 
several counties. He receives an annual salary of 
g5,000. 

State Engineer and Surveyor, — He must be a practical 
civil engineer. His principal duties consist in the maJdng 
of surveys and maps of the public lands and work con- 
nected with the construction and repair of canals. JI3 
also has charge of the laying out and construction of 
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highways, of which the State bears a part of the coat. 
He receives an annual salary of $5,000. 

Ei-Officio Positions of Elected Officers The Gov- 
ernor, Lieutenant-Governor and other executive ofBcers 
elected by the people are, by virtue of their offices, mem- 
bers of certain public boards, commissioners of state 
funds, and trustees of certain institutions, as shown in 
the following table: 



lo poelUoDa Indloitfd bj k 



Tnisteo of certaia State buildings 

Regent of the University 

Trustee of Uniou College 

" " Cornell University 

" " State Institute for Paeble- 

Minded Children 

Commissioner of Land OfBoe 

" Canal Fund 

Member of Canal Board 

" " State Board of Equaliza- 
tion of Assessments — 
" " State Board of Canvassers 



1 The Governor is also a trustee of Syracuse Univeraity and of the 
Stato Soldiers' Home. 

a The State Engineer and Surveyor is also a member of the Board 
of Quarantine Commissionera. 

8 The Superintendent of Pubhc Works ia a member of tlie Canal 



2. Offiobbs Chosbh bt Joiht Ballot of the Leoislaturb. 

Superintendent of Public Instruction, who has a term 

of three years, and receives an annual salary of $5,000. 
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His powers and duties will be considered later (see page 
118). 

Nineteen Regents of the University of the State of 
New York, who are chosen for life and receive no com- 
pensation. Their powers and duties will be considered 
later (see page 111). 

3. OFFioKaa Apfointbd bt G-ovkstjor ^vith Consent 
OP Senate. 

Superintendent of Public Works, who holds office un- 
til the close of the term of the appointing Governor, and 
until his successor is appointed. He has control of the 
construction, repair and navigation of the canals, appoints 
superintendents, and directs expenditures of money appro- 
priated for improvements authorized by the Legislature. 
He may, for cause, bo suspended or removed from office 
by the Governor. He receives an annual salary of 
$6,000. 

Superintendent of Insurance, whoso term of office is 
three years, and until his successor is appointed. He 
grants permission to conduct business to, and has super- 
vision of, life, fire and other insurance companies operat- 
ing within the State. He mast require from companies 
of other States or countries a deposit for the protection 
of policy holders within the State. He receives an an- 
nual Biliary of $7,000. 

Superintendent of Baotcing, whose term is three years 
and until his successor ia appointed. He has supervision 
of all banks organized under tlio laws of this State; and 
they must deposit with him funds to guarantee the pay- 
]nent of tlio bank notes they issue, and make to him 



I 



I 



ADMINISTRATIVE OFFICERS 4A 

quarterly reports of their transactions. He also super- 
vises trust, loan, and guaranty companies and building 
and loan associations, from whieh he receives semi-annual , 
reports. From these reports he is required to make aa-^ 
nually a report to the Legislature. He receives an annoaljl 
salary of §7,000. I 

Superintendent of Prisons, whose term is flveyears^ 
He has general supervision of the conduct of state prisons, " 
and appoints agents, wardens, physicians and chaplains. 
Wardens appoint other prison officers. lie ia required 
to make an annual report to the Legislature, and receives 
an annual salary of $6,000. ■ 

Commissioner of Health, whose term is four years.* 
He has charge of the health of the State, and is required 
to investigate causes of disease, especially of epidemics, 
and the effects of employment and other conditions upon 
public health. He may examine into and abate publio.J 
nuisances, and in the interest of general health investi-fl 
gate and regulate the manufacture and sale of fooda^ 
drugs, and liquors. He has general supervision of locafl 
boards of health, from which he collects and tabuIateM 
statistics relative to births, deaths, marriages and dis-a 
eases. He receives an annual salary of $3,500. I 

Commissioner of Agriculture, whose term is threoH 
years. He is charged with the execution of the laws 
relative to agriculture and the manufacture and sale of 
farm products. For this purpose he may appoint expert 
butter and cheese makers and other agents to inspect fao- J 
tories, and attend fairs and similar meetings to give in- 1 
struction. He may investigate contagious diseases amon^l 
domestic animals, and may condemn and kill infecte^B 
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cattle, sheep, and bees; and he may also em^iloy the nec- 
essary means to stop the spread of such diseases and de- 
stroy insects and pests destructive to fruit trees, vines, 
aud plants. To accomplish these duties ho and his a 
taiits are entitled to free access to all fanns, factories, 
cars, or other places in which any branch of farming 
or manufacturing and transportation of dairy and agricnl 
tural products is being conducted. He receives an annual 
salary of $4,000. and expenses not to exceed $500.* 

Forest, Fish and Game Commissioner, whoso term is 
four years. Until January 1, 1903, ho is assisted by two 
associate Commissioners, serving without salary. He 
has charge of the propagation, distribution and protec- 
tion of food-fish and game, and the enforcement of laws 
relative to hunting and fishing; and for this purpose he 
may appoint necessary officers. He is also empowered to 
acquire forest lands for the State ; and he has general 
charge of the forests of the State, especially in reference 
to tree-planting and forest fires. After January 1, 1903, 
the Governor may designate two Commissioners of the 
Land Office to act with the Commissioner in the conduct 
of his powers and duties in relation to forests. He re- 
ceives an annual salary of 85,000 together with necessary 



Commissioner of Labor, whose term is four yeara. He 
is charged with three duties, viz, : 
1. Factory Infection, in which he is assisted by fifty 



* Under his charge are the agricultural Etationa at Geneva and 
Cornell Univ(?rsily, where Bcientific investigations are made into the 
character of soils, fniita, seeds and fertilizers, and experiments are con- 
ducted in the practical operations of farming and stock-raising. 
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inspectors who examine the manufacturing establishments 
of the State and compel the observance of the laws passed 
for the safety and comfort of employees and the proper 
employment of minors. 

2. The Collection of Labor Statistics with a view to as- 
certain the commercial, industrial and sanitary condition 
of laboring men and the industrial productiveness of the 
State. 

3. Mediation and Arbitration^ by which he endeavors to 
adjust differences between employer and employee, to set- 
tle strikes and remove the differences between ^^ Capital " 
and "Labor." 

He receives an annual salary of $3,500. 

Commissioner of Excise, whose term is five years. 
He is charged with the enforcement of the laws relative 
to the sale of liquors, and for this purpose appoints depu- 
ties for New York, Kings and Erie Counties, and sixty 
special agents to assist him in other sections of the State. 
It is his duty to see that tho provisions of the law are 
observed, and in case of violation to bring actions to take 
away liquor licenses and to collect the fines fixed by 
law. 

State Board of Charities, consisting of twelve members, 
whose terms are eight years each. The chief officers are 
the President and Vice-President elected annually by the 
Board. The principal duties of the Board are stated in 
the Constitution to be to 

visit and inspect all institutions, whether State, county, muni- 
cipal, incorporated or not incorporated, which are of a charitable, 
eleemosynary, correctional or reformatory character, . . . 
including all reformatories, except those in which adult males 
convicted of felony shall be confined. (Art. VIIL, Sec. 11.) 



» 



THE STATE OOVEEENMEIfT 

Tbey maJtB rules and mav approve or disapprow all 
matters pertaiaing to the tnaDagement of each institn- 
tJcnm, investigate the condoct of officers, devise means to 
promote tJie bealtli, the indostrial education and moral 
traioiag of inmates, and investigate and re^rt to the 
le;gistaturo meaanres to relieve pauperism. Each Com- 
miinoaer receives $10 for each day he serves, bnt the 
smoant must not exceed $500 per vear. A Conunis- 
moner may be removed by the Governor, for caase, after 
a hearinf^ in hit! defense. 

Liuiacy Commission, consisting of three members, 
whose terms are six years. The president of the commia- 
illon iQDst be a practicing physician, and at least one of 
tlio other members a practicing lawyer. It is their 
duty to 

vi«it and iniipect all institutjona, either public or private, used 
for tho care and treatmcut of the insane (not including institu- 
tiuni for epileptics or idiots); (Id.) 

and over them the Commission possesses exolnsive con- 
trol. They also pass upon all expenditures and appoint 
agents whoso duty it is to aecurs from relatives and 
friends of patients, wlio are iinancially competent, com- 
pennation for their support and attendance. Each Oom- 
uiiHsionur receives an annual salary of $5,000, besides 
(11,200 for fxpnnsGs, and may be removed by the Gov- 
ernor, for niiiHo, after a hearing in hia defense. 

Prison Commission, consisting of three members, 
whoKO ternm are four years. It is their duty to 

vlflit and inspect all institutions used for the detention of sane 
mlullM charifixl with "r convicted of crime, or detained as wit- 
nmiiai or doblom. (Til.) 
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These include jails and penitentiaries (but not state 
prisons). The Commission is also empowered to devise 
a system for the proper employment of prisoners, and to 
provide for the disposition of articles manufactured by 
them. The president of the Board, only, receives com- 
pensation — an annual salary of $2,500. Any commis- 
sioner may be removed by the Governor, for cause, after 
hearing. 

Railroad Commission, consisting of three members, 
whose terms are five years. It has general supervision 
of all railroads of the State, with power to inquire into 
their construction and operation, to investigate accidents, 
to inspect books and business affairs of railroad companies 
and to require from each company an annual report of its 
transactions. An incident of its work is the gradual re- 
moval of grade crossings by changing the level of high- 
way or railroad, the expense of which is borne jointly by 
the State, the company and the locality. Each Commis- 
sioner receives an annual salary of $8,000. 

Tax Commission, consisting of three members, whose 
terms are three years. It is their duty to visit each 
county once in two years, to inquire into the assessment 
of property, and ascertain such facts as to values as will 
aid the Board for the Equalization of Assessments, of 
which the Commissioners are ex-officio members, in the 
discharge of its duties. Each Commissioner receives an 
annual salary of $2,500 and $500 for expenses. 

Quarantine Commission, consisting of three members, 
whose terms are three years. In connection with the 
Health Officer of the Port of New York (appointed by 
the Governor for four years with an annual salary of 
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$12,500) the Commission has control of the quarantine 
establishment of the port of New York, and may inspect 
incoming vessels, detain persons suffering with contagious 
diseases, and make and enforce regulations to prevent the 
introduction of diseases into that port. Each Commis- 
sioner receives an annual salary of $2,500. 

Civil Service Commission^ consisting of three members, 
who serve until their successors are appointed. It is the 
duty of the Commissioners to assist the Governor in carry- 
ing out the provisions of the Constitution requiring that: 

Appointments and promotions in the civil service of the State, 
and all the civil divisions thereof, including cities and villages, 
shall be made according to merit and fitness to be ascertained, 
so far as practicable, by examinations, which, so far as practi- 
cable, shall be competitive ; provided, however, that honorably 
discharged soldiers and sailors from the army and navy of the 
United States in the late Civil War, who are citizens and resi- 
dents of this State, shall be entitled to preference in appointment 
and promotion, without regard to their standing on any list 
from which such appointment or promotion may be made. 
Laws shall be made to provide for the enforcement of this sec- 
tion. (Art. v., Sec. 9.) 

In the " Civil Service " are included all state employees 
other than those in the militia. The powers arid duties 
of the Commission are similar to those of the United States 
Civil Service Commission (see Book I.,xpage 130), with 
the additional duty of supervising local civil service boards 
and compelling them to perform their duties. Each Com- 
missioner receives an annual salary of $2,000 and expenses, 
and the Chief Exomimer appointed by the Commission, 
an annual salary of $3,600. 
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4. Ex-Officio Boaeds and Commissions. 

Commissioners of the Land 0£ice, consisting of the Lieu- 
tenant-Governor, Speaker of the Assembly, Secretary of 
State, Comptroller, Treasurer, Attorney-General and 
State Engineer and Surveyor. They have power to make 
grants of waste and unappropriated state lands, other 
than those included in state forests, or " the Forest Pre- 
serve," as they are called. 

Commissioners of the Canal Fund, consisting of the 
Lieutenant-Governor, Secretary of State, Comptroller, 
State Treasurer and Attorney-General. They are charged 
with the management of the Canal Fund — direct pay- 
ments for repairs and borrow money for canal purposes 
when authorized by law. 

Canal Board, consisting of the Commissioners of the 
Canal Fund with the State Engineer and Surveyor and 
Superintendent of Public Works. It has general super- 
vision of canals, the examination of the plans of the State 
Engineer for their improvement, the sale and abandon- 
ment of canal lands, and the investigation of charges 
against canal officials. 

Board of State Canvassers, consisting of the Secretary 
of State, Comptroller, Attorney-Greneral, Treasurer, and 
State Engineer and Surveyor, and in case there is not a 
majority at a meeting, of the Mayor and Recorder of the 
City of Albany. Its duties will be considered under the 
subject of Election (see page 145). 

Board of Equalization of Assessments, consisting of 
the Tax Commissioners and the Commissioners of the 
Land Office. Its duties will be considered under the sub- 
ject of Taxation (see page 125). 
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CHAPTER IV. 
THE JUDICIAL BRANCH. 
THE STATE JUDICIARY. 
The Courts. ^ — The judicial power of the State is eser- 
ciscil by the following courts: 1. The Court of Impeach- 
ment. 2. The Court of Appeals. 3. The Supreme Court. 
4. County Courts. S. Surrogates' Courts. 6. Justices' 
Courts and Inferior Local Courts. 7. Coroners' Courts; 
and 8. The Court of Claims.* In all these Courts except 
the Court of Claims and some minor city courts the judicial 
officers are elected by the people. In this respect the 
judiciary of the State differs from that of the United 
States, for the latter are all a|ipointed. Another differ- 
ence is that the state judges hold office for a fixed nimiber 
of years, while the federal judges' terms are "during 
good behavior " (i.e., for life). The principle of making 
the judiciary independent of political influence is, how- 
ever, recognized by granting them terms of office much 
longer than other state officials. 

General Provisions. — In order to preserve the efficiency 
of the courts the Constitution provides: 

CoMPESSATios : Limit of Sehvicb. — The Judges and Justices 
hereinbefore mentioned shall rewive for their services a compen- 
sation established by law, which shall not he increased or dimin- 
isbed dui-ing their official terms, . . . No person shall hold 
the office of Judge or Justice of anj court longer than until and 

" The Court of Appeals, Supreme C^urt, County Courts and Surro- 
gates' Courts Eire termed " Courts of Record ' ' ; Justices' Courts & 
other minor Courts are "Courts not of Record." 
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including the last day of December next after he shall be seventy 
years of age. (Art. VI., Sec. 12.) 

Qualifications. Fees. Limitations. — No judicial oflBcer, 
except Justices of the Peace, shall receive to his own use any 
fees or perquisites of office ; nor shall any Judge of the Court of 
Appeals, or Justice of the Supreme Court, or any County Judge 
or Surrogate hereafter elected in a county having a population 
exceeding one hundred and twenty thousand, practice as an 
attorney or counselor in any court of record in this State, . . . 
No one shall be eligible to the office of Judge of the Court of 
Appeals, Justice of the Supreme Court, or, except in the County 
of Hamilton, to the office of County Judge or Surrogate, who is 
not an attorney and counselor of this State. (Art. IV., SeCi 20.) 

Judges Not to Hold Other Office. — The Judges of the 
Court of Appeals and the Justices of the Supreme Court shall 
not hold any other office or public trust. All votes for any of 
them, for any other than a judicial office, given by the Legis- 
lature or the people, shall be void. (Art. IV., Sec. 10.) 

When Judges Not to Sit. — No Judge or Justice shall sit in 
the Appellate Division or in the Court of Appeals in review of a 
decision made by him or by any court of which he was at the 
time a sitting member. (Art. IV., Sec. 3.) 

Removal of Judges. — Judges of the Court of Appeals and 
Justices of the Supreme Court may be removed by concurrent 
resolution of both houses of the Legislature, if two-thirds of all 
the members elected to each house concur therein. All other 
judicial officers, except Justices of the Peace and judges or 
justices of inferior courts not of record, may be removed by the 
Senate, on the recommendation of the Governor, if two-thirds 
of all the members elected to the Senate concur therein. But no 
officer shall be removed by virtue of this section except for 
cause, which shall be entered on the journals, nor unless he 
shall have been served with a statement of the cause alleged, 
and shall have an opportunity to be heard. On the question of 
removal, the yeas and nays shall be entered on the journal. 
(Art. VL, Sec. 11.) 
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1. The Court of Impbachmknt. 

Impeachment.' — The impeachmsiit of public officers £ 
provided for by the Constitution as follows: 

The Asssembly shall liave the power of irnpeacbinciit, by a 
vote of a majority of all tlio lu embers elected. Tlie Court for the 
Trial of Impeachments shall be composed of the President of 
the Senate, the Senators or the major part of them, and tlto 
Judges of the Court of Appeals, or the major part of them. On 
the trialof animpeaclimoiit against the Governor or Lieutenant- 
Governor, the Lieutenant-Governor Bhail not act aa a member 
of the court. . . . Before the trial of an impeachment the 
members of the court eball take an oath or aSinnation truly and 
impartially to try the impeachment according to the evidence, 
and no person sLall be couvicled withoTit the concurrence of Iwo- 
thirtls of the members present. Judgment in cases of impeach- 
ment shall not extend further than to removal from oflice, or 
removal from office aud disqualification to hold and enjoy any 
office of honor, trust or profit under this State; but tbe party 
impeached shall be liable to indictment and punishment accord- 
ing to law. (Art. VI., Sec. 13.) 

Tho method of procedure and the trial are similar to 
that pursued in the Federal (Government (see Book I., 
page 156); but the State Constitution does not state, as 
does the Federal Constitution, the officers who may be im- 
peached, nor does it limi t the groimda for impeachment. 

2. The Couet of Appeals. 
Organization — This court is tho highest court in the 
State for tbe decision of legal questions, or as it is called, 
"the court of last resort," because its decisions ai-o final, 
except where the Federal Constitution, laws or treaties 
are involved. 
It shall consist of tbe Chief Judge and the Associate Judges 



THE STATE JUDICIARY 65 

now in office, . . . and their successors, who shall he chosen by 
the electors of the State. The official terms of the Chief Judge 
and Associate Judges shall \)q fourteen y^ra from and including 
the first day of January next after their election. Five members 
of the court shall form a quorum, and the concurrence of four 
shall be necessary to a decision. The court shall have power to 
appoint and to remove its reporter, clerk and attendants. When- 
ever and as often as a majority of the Judges of the Court of 
Appeals shall certify to the Grovemor that said court is unable, 
by reason of the accumulation of causes pending therein, to hear 
and dispose of the same with reasonable speed, the Governor shall 
designate not more than four Justices of the Supreme Court to 
serve as Associate Judges of Court of Appeals. The Justices 
so designated shall be relieved from their duties as Justices of 
the Supreme Court and shall serve as Associate Judges of the 
Court of Appeals until the causes undisposed of in said court are 
reduced to two hundred, when they shall return to the Supreme 
Court. . . . No more than seven Judges shall sit in any case. 
(Art. VI., Sec. 7.) 

The Chief Judge and the six Associate Judges are 
elected by the voters of the entire State, and hold office 
for fourteen years. The Chief Judge receives an annual 
salary of $10,600, and each Associate Judge $10,000, 
together with $2,000 for expenses. 

Filling Vacancy in Court op Appeals.— When a vacancy 
shall occur otherwise than by expiration of term, in the office of 
Chief or Associate Judge of the Court of Appeals, the same shall 
be filled, for a full term, at the next general election happening 
not less than three months after such vacancy occurs ; and until 
the vacancy shall be filled, the Governor, by and with the advice 
and consent of the Senate, if the Senate shall be in session, or if 
not in session the Governor may fill such vacancy by appoint- 
ment. . . . All appointments under this section shall con- 
tinue until and including the last day of December next after the 
election at which the vacancy shall be filled. (Art. VI., Sec. 8.) 
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3. The Supeeme Court. 

Name and Importance — The Supreme Court* is re- 
tained from the judicial systems established by former 
ConstitutioDs (see pages 11, 13, 15), and is the most im- 
portant institution in New York for the administration of 
justice, because it holds sessions throughout the State, 
and because of its extensive jurisdiction, which will be 
considered later. 

Judicial Departments and Districts The Constitutiou 

provides for purposes of justice that: 

The Legislature shall divide the State iuto four judicial depart- 
meiits. The first department shall consist of tlie county of New 
York ; tlie others shall be bounded by county lines, and be cora- 
pa«t and equal in ]>opuIation as nearly aa may be. Once every 
ten years the Legislature may alter the judicial departments, but 
without increasing the number thereof. (Art. VI., Sec. 2, Par. 1.) 

These departments are divided into eight Judioial Dis- 
fyncts, comprising several counties, to which seventy-six 
Supreme Court Justices are allotted, as foUows: 

* The terra " Supremo Court " is a aiirTivnl of the name o( tha high- 
est law court al the province ot New York. However, in atai.e practice 
it is a misnomer, as most of its decisions of law are not final, but are 
subject to review by the Court of Appeals, which, though now a distinct 
judicial tribunal, is, in fact, a development of the function of the legis- 
lative branch to pass upon decisions nt the judiciary. In colonial times 
this function was eKercised by the governor and his council, and under 
the first constitution, by the cimncellor and senate, in the same way tliat 
it is eserciaed to-day by the English House of Lords. Bnt in federal 
practice tlio Supremo Court is considered the highest court of the State, 
since its judgments are the ones reviewed upon appeals to the Supremo 
Court of the United Suites. 
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Departments. 
First. 



Second. 



Third. 



Fourth. 



Districts. Number of 
Justices. 



First 



Second. 



Third. 



Fourth. 



Sixth. 



Fifth. 



Seventh. 



Eighth. 



22 



12 



6 



6 



6 



10 



Goonties Comprising. 

New York. 

Dutchess, Kings, Nassau, 
Orange, Putnam, 
Queens, Bichmond, 
Rockland, Suffolk and 
Westchester. 

Albany, Columbia, Greene, 
Bensselaer, Schoharie, 
Sullivan and Ulster. 

Clinton, Essex, Franklin, 
Fulton, Hamilton, Mont- 
gomery, St. Lawrence, 
Saratoga, Schenectady, 
Warren and Washing- 
ton. 

' Broome, Chemung, Che- 
nango, Cortland, Dela- 
ware, Madison, Otsego, 
Schuyler, Tioga and 
Tompkins. 

Herkimer, Jefferson, 
Lewis, Oneida, Onon- 
daga and Oswego. 

Cayuga, Livingston, Mon- 
roe, Ontario, Seneca, 
Steuben, Wayne and 
Yates. 

Allegany, Cattaraugus, 
Chautauqua, Niagara, 
Genesee, Erie, Orleans 
and Wyoming. 
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But the L^;islatnre may alter the judicial districts onoe 
after every enumeration (Art. VI., Sec. 1). 

Terms and Salaries of Justices. — The justices of each 
district are elected by the voters in the district. 

The official terms of the Justices of the Supreme Court shall 
he fourteen years from and including the first day of January 
next after the election. . . . (Art VL, Sec 4.) 

Vacancies are filled in the same manner as in the office 
of Judge of the Court of Appeals. 

The salary of a Justice of the Supreme Court is 
$7,200, including $1,200 for expenses, except in the First 
District, where a justice receives $17,600, and in Kings 
County, where the salary is $13,200. 

Divisions of Supreme Court. — The Court is divided 
into two divisions, one with original jurisdiction and the 
other with appellate. (See Book I., page 162.) In each 
county there are held at stated intervals "trial" terms 
of the original branch, at which civil and criminal cases 
are tried before a Justice of the Supreme Court and a 
jury, and "special" terms at which are held trials of 
cases before a Justice without a jury. 

Appellate Division.— There shall be an Appellate Division of 
the Supreme Court, consisting of seven Justices of the first de- 
partment, and of five Justices in each of the other departments. 
In each department four shall constitute a quorum, and the 
concurrence of three shall be necessary to a decision. No more 
than ^YQ Justices shall sit in any case. 

From all the Justices elected to the Supreme Court the Gover- 
nor sliall designate those who shall constitute the Appellate 
Division in each department ; and he shall designate the Presidr 
ing Justice thereof, who shall act as such during his term of 
office^ and shall he a resident of the department. The other 
Justices siiall be designated for terms of five years, or the unez- 
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pired portions of their respective terms of office, if less than five 
yeai's. ... A majority of the Justices designated to sit in the 
Appellate Division in each department shall be residents of the 
department. . . . 

The Justices of the Appellate Division in each department 
shall have power to fix the times and places for holding 
Special and Trial Terms [in the several counties] therein, and to 
assign the Justices in the departments to hold such terms ; or to 
make rules therefor. (Art. VI., Sec. 2.) 

Clerks of Courts. — Clerks of the several counties shall be 
Clerks of the Supreme Court, with such powers and duties as 
shall be prescribed by law. The Justices of the Appellate Divi- 
sion in each department shall have power to appoint and to re- 
move a clerk, who shall keep his office at a place to be designated 
by said Justices. The Clerk of the Court of Appeals shall keep 
his office at the seat of government [the city of Albany]. The 
Clerk of the Court of Appeals and the Clerks of the Appellate 
Division shall receive compensation to be established by law and 
paid out of the public treasury. (Art. VI., Sec. 19.) 



4. County Courts. 

Constitutional Provision. — County Courts are among 
the oldest judicial institutions of England and America, 
and they are thus retained by the Constitution: 

The existing County Courts are continued, and the Judges 
thereof now in office shall hold their offices until the expiration 
of their respective terms. In the county of Kings there shall be 
two County Judges. . . . The successors of the several County 
Judges shall be chosen by the electors of the counties for the 
term of six years. . . . Every County Judge shall perform 
such duties as may be required by law. His salary shall be 
est3<blished by law, payable out of the county treasury. A 
County Judge of any county may hold County courts in any 
other county when requested by the Judge of such other county. 
(Art. VI., Sec. 14.) 
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In counties having less than forty thousand inhabitants^ 
the County Judge also acts as Surrogate. 

The County Judge ; Hew York County Courts.— The 
County Judge receives a salary fixed by the legislature. 
In New York County there is no County Court, but its 
place is taken by two courts — a Court of General Sessions, 
over the divisions of which preside the Recorder, the City 
Judge and thi'ee Justices of Sessions, who are elected by 
the voters of the entire county for terms of fourteen years 
each, receiving a salary of $12,000 a year; and a City 
Court, with seven judges, who ai'e elected for ten years 
with annual salaries of $10,000. 

5, SUBEOQATES' CoCHTS. 

Constitutional Provision The Constitntion provides: 

The existing Surrogates' Courts are continued, and the Surro- 
gates now in office shall hold tlieir offlcos until the expiratiou of 
their terms. Their successors slmll be chosen by the electors of 
their respective counties, and their terms of office shall be six 
years, except in the county of New York, where they shall con- 
tinue to be fourteen years. ... In counties having- a popu- 
lation exceeding forty thousand, wherein there is no separate 
Surrogate, tlie Legislature may provide for the election of a sep- 
arate officer to be surrogate, whose term of office shall be six yeai-s. 
When the Surrogate shall be elected as a separate offlcer Ms 
salary shall be established by law, payable out of t!ie county 
ti-eoflury. . . , For the relief of the Surrogates' Courts the 
Legislature may confer upon the Supreme Court in any county 
having a population exceeding four hundred thousand the 
powers and jurisdiction of Surrogates, with authority to try 
issues of fact by jury in probate cases. (Art. VI., Sec. IB.) 

Vacancies in the offices of County Judge and Surrogate 
are filled in the same manner as in the office of Judge of 
the Court of J 
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Assistants to County Judges and Surrogates.—The Legis- 
lature may, on application of the board of supervisors, provide 
for the election of local officers, not to exceed two in any county, 
to discharge the duties of County Judge and of Surrogate, in 
cases of their inability or of a vacancy, and in such other cases 
as may be provided by law, and to exercise such other powers 
in special cases as are or may be provided by law. (Art. VI., 
Sec. 16.} 

6. Justices of the Peace and Infebiob Local Courts. 

Constitutional Provisions. — The constitutional pro- 
visions which apply to courts of this class are: 

The electors of the several towns shall, at their annual town 
meetings or at such other time and in such manner as the Legis- 
lature may direct, elect Justices of the Peace, whose term of 
office shall be four years, . . . Justices of the Peace and 
District Court Justices may be elected in the different cities of 
this State in such manner, and with such powers, and for such 
terms, respectively, as are or shall be prescribed by law. . . . 
(ArtVL, Sec. 17.) 

Inferior local courts of civil and criminal jurisdiction may be 
established by the L^islature, but no inferior local court here- 
after created shall be a court of record. . . . (Art. VI., 
Sec. 1&) 

Statutory Provisions. — ^In accordance with these sec- 
tions the Legislature has enacted that there shall be elected 
in each town four Justices of the Peace, each of whom 
shall hold a separate court in the town and shall receive 
for his services fees fixed by law. In the case of dis- 
trict, police and other inferior courts, the judges receive 
salaries established by the Legislature. 

Inferior Courts of Greater New York. — The charter of 
Greater New York provides for two inferior courts — a 
Court of Special Sessions and a Municipal Court. There 
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are ten judges of the fonner court, who are appointed by 
the Mayor and hold office for ten years. Five of these 
receive salaries of $9,000 each ; and tho other five, 
$G,000 each. In addition to the judges there are twentj'- 
seven City Magistrates^ each of whom acts as a police 
justice. Twelve of these magistrates are appointed by 
the Mayor for ten years, and fifteen are elected by the 
people, holding office for six years. These magistrates 
receive annual salaries of from §5,000 to $7,000 each. 
The Mwnici^al CmiH is composed of twenty-three jus- 
tices, elected by the voters in as many districts, into 
which the city is divided. The term of office of a justice 
is ten years, and he receives an annual salary of from 
$5,000 to 86,000, according to his district. Each justice 
presides over a session of the court held in the district by 
which he was elected. 



OorRTs. 

Coroners. — It is provided by statute that in each county 
there shall be elected by all the voters of the county not 
more than four Coroners, who shall serve for three years 
and receive for their services a salary or fees fixed by law. 
By custom a physician is usually chosen to fill the office. 



8. TuE CoDKT OF Claims. 

Organization. — The Court of Claims is composed of 
three J-aJ^jes of Clavms, appointed by the Governor, who 
hold office for six years. They receive annual salaries 
of $5,000 each. The court holds four sessions each year. 
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2, JURISDICTION OP THE COURTS. 

1. Courts of Original Jurisdiction. 

The Supreme Court. — This court has the most ox- 
tensive jarisdiction of any in the State, for it is provided 
by the Constitution that: 

The Supreme Court is continued with general jurisdiction in 
law and equity. . . . (Art. VI., Sec. 1, CI. 1.) 

Circuit Courts and Courts of Oyer and Terminer [see page 12] 
are abolished. . . . All their jurisdiction • shall ... be 
vested in the Supreme Court. . . . Any justice of the Su- 
preme Court, except as otherwise provided in this article, may 
hold court in any county. (Art. VI., Sec. 6.) 

The Supreme Court has jurisdiction in all cases except 
those relating to claims against the State and those of 
which the federal courts have exclusive jurisdiction. (See 
Book L, page 162.) But it is not usual to bring actions 
in tiie Supreme Court for sums of money only, unless the 
amovmt involved is fifty dollars or over. Such actions 
aie begun in justice or other inferior courts. 

Extent of Jurisdiction. — At a trial term a justice 
with a jury may try actions between private individuals, 
or a person who has been indicted by the grand jury of 
tilie county for a serious crime. But a jury trial may be 
waived by the consent of the parties to a ci/ml action. 

Other cases are tried before the justice without a jury 
at a sessofMi of the court called a special term. Xu- 
meroos other l^gal proceedings may be brought before 
a yutice cft the Supreme Ccort without a jury, and be has 
power to imxie a writ of hafjean c^/rp^in. (See Book I., 
japp 29^; an ofder, called a Mawlamvs^ to com\^ «• 
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public oiBcer to do his duty, which he has refused to do; 
and also an order, called an Injunctifrn, restraining a per- 
son from doing some illegal or injurious act. 

County Courts. — The County Court in each county 
has original jurisdiction of all criminal actions, in which 
the crimes were committed in the county and in which 
the death penalty cannot be imposed (except in Kings 
County, where the County Court has that jurisdiction 
also.) Its jurisdiction in civil cases is provided for by the 
Constitution as follows: 

County Courts shall have . . . original jurisdiction in ac- 
tions for the recovery of money only, where the defendants 
reside in the county, and in which the complaint demands judg- 
ment for a sura not exceeding two thousand dollars. The Legis- 
lature may hereafter enlarge or restrict the jurisdiction of the 
County Courts, provideci, however, that their jurisdiction shall 
not be so extended as to authorize an action therein for the re- 
covery of money only, in which the sum demanded exceeds two 
thousand dollars, or in wliich any person not a resident of the 
county is a defendant. 

Courts of Sessions [see page 12], except in the county of New 
York, are aholished . . . All the jurisdiction of the Court 
of Sessions in each county, except the county of New York, 
shall be vested in the County Court thereof. , . . (Art. VI., 
Sec. 14.) 

Justices of the Peace. — A justice of the peace has 
a limited jurisdiction in both criminal and civil actions. 
The former is confined to minor crimes committed in the 
town, and the civil jurisdiction to cases in which less than 
$200 is involved and the parties to the action reside 
within certain geographical limits fixed by law, Wten 
either party demands it, the justice must summon a jury 
of six men to decide the facts in the case. The court of 
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a justice of the peace, when engaged in the trial of a 
criminal action, is termed a Court of Special Sessions, 
A Justice of the Peace has power to issue a warrant for 
the arrest of a person charged with crime, and after an 
examination into the facts hold him in custody to await 
the action of the grand jury. 

Local Courts of New York County and City. — New 
York County has, as has been said, a Court of General 
Sessions and a City Court, which take the place of a 
county court. The former has much the same criminal 
jurisdiction as a county court, but it may also try cases 
in which the death penalty may be imposed. The City 
Court possesses civil jurisdiction similar to county courts. 
The Court of Special Sessions, the City Magistrates and 
the Municipal Court have much the same jurisdiction as 
justices of the peace; the first two in criminal cases, the 
last in civil; but the limit of the amount involved is ex- 
tended from two hundred to five hundred dollars. These 
courts have also jurisdiction of actions for violation of city 
ordinances. 

Other Inferior Courts. — Local courts in other cities 
have generally jurisdiction similar to that of the courts 
last described, but one court in the smaller cities exercises 
both criminal and civil jurisdiction. The Police Justice 
of a village has a limited jurisdiction of petty offenses 
against the state laws and violation of the village ordi- 
nances. 

Surrogates' Courts. — The Surrogate Court in each 
county has jurisdiction of matters relating to the estates 
of persons who die leaving property in the county, such 
as the proof of wills, the appointment of administrators 
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and distribotion of the property of persons who die with- 
out leaving wills, and the appointment of guardians of 
minors and of their property. The Supreme Court, how- 
ever, may try such questions as the meaning or validity 
of a will. 

Coroners' Courts. — A Coroner holds a court wher- 
ever a person dira by his own hand or under circumstances 
which point to some other person being criminally re- 
sponsible for the death. It is his duty to investigate as 
to the cause, and for this purpose he may compel the 
attendance of witnesses and examine them. If he be con- 
vinced that a crime has been committed, he may order 
the suspected person to be arrested, to await the action 
of the grand jury of the county. In counties which con- 
tain a city of the first class (see page 94) the Coroner 
must summon a jury of not less than nine nor more than 
fifteen i>ersons to determine as to the cause of death. 
Such method of investigation with a jury is termed an 



The Court of Claims. — The State, since it possesses 
the sovereignty, cannot be sued without its permission by 
any private person. The Legislature has provided, how- 
ever, that a person having a claim against the State 
may present it, under certain conditions, to the Court of 
Claims, which takes the evidence and decides as to its 
validity. In case the claim is decided to be good, the 
Legislature appropriates the money to pay it. 

S. Courts of Appellate JoBtsDicxioN. 
Appeals and Appellate Courts.— A person not satisfied 

with the decision of any court of original jurisdiction. 
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excepting in the case of a Coroner's Court, which is only 
preliminary to a trial, has the right to appeal from the 
decision to a higher court; but all appeals must bo made 
within a time fixed by law. There are throe courts of 
appellate jurisdiction — a County Court, an Appellate 
Division of the Supreme Court and the Court of Appeals. 

County Courts. — A County Court has appellate juris- 
diction of cases tried before a justice of the peace of any 
town in the county, and generally of cases tried by the 
inferior local courts in the county. 

The Appellate Division. — To this branch of the Su- 
preme Court appeals may be taken from decisions ren- 
dered in the judicial department in which it sits, by the 
courts held by the trial justices of the Supremo Court, by 
County Courts and by Surrogates. In certain cases the 
decisions of the Appellate Division are finaL 

The Court of Appeals. — The Court of AppealB is 
limited to the review of decidona of law in cases which 
have been decided by the Appellate Division of the 8u- 
prrane Coort, except that in cases where the judgment is 
death an appeal can be taken from the trial court directly 
to the Court of Appeals ; in which laUer cases j orihjj U 
has power to review decisions of facts. 

Progress of Cases. — From the foregoing observations 
it will be seen that the progress of ordinary cases through 
the courts is as follows: 
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3. JUDICIAL PROCEDURE. 

S. A Ckishnal Action. 

Arrest; Commitmeiit ; Bail. — When a person is suspected of 
having committed a crinie, he is arrested hy a sheriff, constable 
or police officer and taken before a magistrate.. If the latter has 
jurisdiction of the crime he may ti-y the case ; but if he has not 
jurisdiction, or if the crime is "capital or otherwiao infamous," 
the judge takes evidence as to the prisoner's connection with the 
crime. If the evidence points to him as tl\6 guilty party he is 
" committed to await the action of the grand jury," that is, he is 
delivei-ed to the sheriff of the county where the crime occurred, 
to be imprisoned until the grand jury is in session.* When the 
crinie is not murder or some other heinous offense, the commit- 
ting magistrate may allow tlie prisoner to be released upon baU. 

Proceedings before Grand Jury. — At a meeting of the grand 
jui-y, which is hold at the same time as a trial term of the Su- 
preme Court, the District Attorney presents to it, in secret session, 
evidence to establish the guilt of the prisoner. But neither the 
accused nor any person in his behalf is sworn or allowed to 
appear before the grand jury. 

Arraignment and Plea. — If the prisoner is not indicted by 
the grand jury, he is discharged ; but if an indictment is 
"found," the accused is " arraigned" — that is, brought into court 
and the indictment read to him— and he is asked if he is guilty ; 
to this he must "enter a plea," which is an answer "Guilty" or 
"Not guilty" to each "count." or charge, against him, in the 
indictment. If the plea is "Guilty," the judge sentences the 
prisoner, that is, orders what punishment he shall receive. If 
the plea is " Not guilty," he is entitled to be tried by a jury. A 

* A Orand Jfurij in New York State consists of niii less than gixteen nor 
more than tietnty-thrte selected from twenty-four male residents of the 
county (in New York county the number ia thirty-six) who Imve been 
drawn by lot by the County Clerk in the presence oF the County Judge 
and Sheriff from a box in which have been plaeed slips of paper con- 
taining the names of three hundred tJixpayers, between the ages of 
twi!nty-one and seventy years, furnished annually by the board of 
Bupervisora. 
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prisoner indicted for imirder, althouK'h he pleads guilty, cannot 
be sentenced without a jury trial. 

Accused's Right of Counsel. — Throuphout the proceedings 
of the hearing before the committing magistrate, the arraignment 
and the trial (hut not before the grand jury) the prisoner is en- 
titled to have the advice of an attorney ; and upon the arraign- 
ment, in case he cannot employ one himself, the judge assigns ^ 
one of the members of the ba^ of the county to advise him au^M 
to take cliarge of his defense on the trial. 4 

Drawing the Jury. — The trial of an accused person who ha» * 
plead "Not guilty" is before the judge and a. petit jury. For 
every trial term of the Supreme and County Court, the County 
Clerk draws by lot the names of thirty-six men from lists of tax- 
payers, which have been prepared by the supervisors, clerks and 
assessors of the different towns in the county. Tliis is called tho 
" panel," and the men who are summoned as jurors are said to 
be "impanelled." When a case is to be tried, the County Clerk 
draws from a box in which the thirty-six names have been placed 
twelve of them, who form thepetit jury. A party has a right 
to object to one or more of those drawn, and in that case the 
clerk continues to draw until the number is complete. 

Parties ; Trial. — -The charges in an indictment are made 
against the accused person in the name of " The People of the 
State of New York." Their side of the case is called the jjrosecM- 
tion, and that of the accused is the defense. After a jury has 
been drawn the District Attorney of the county addresses the 
court, stating the nature of the crime committed and the reasons 
for believing the prisoner is guilty. The witnesses for tho prose- 
cution, who have been subpasnaed (received an order of tho 
court to be present and testify on the trial), are sworn and ex- 
amined by the District Attorney and then cross-examined by the 
attorney for the defense. After all the witnesses "for the peo- 
ple " have given testimony, the attorney for the accused addresses 
the court, and the witnesses who have been subpcenaed for the, 
defense aj^ examined by him and crosa-examined by the Dis- 
trict Attorney. When the evidence is all taken, the attorney for 
the prisoner addresses tho jury, pointing out the facta swo 
which are favorable to the accused. He is followed by the Dis^J 
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trict Attomey, wlio shows bow the evidence establishes the 
priftoner'H t^'uilt. 

Judge's Charge. — The judge, who has during the tria] of the 
ca*e decided the questionB of law wliich have arisen, then mates 
a charge to the jury — that is, he states to Ibem the lavs whicb 
apply to sucli caiiea, and in order to show how they apply he may 
diocuBs portiouB of the evidence— but it ia bis duty not to influence 
the jurors ait to what teatimony b or is not true ; for the jury 
&Iono are to judge of the facta. 

Verdict.— The jury, after the charge, retire to a room and 
RQcrvlly discusH the evidence upon both sides of the case and 
docide what are the fucts, All twelve jurors must come to 
tlio wvtne opinion as to the guilt of the accused. They are 
then ready tn give their verdict (or decision), which is done in 
the court pcx)m by one of their number whom they have selected 
UK foreman. He slates that the jury has agreed on a verdict, 
and that it is "Guilty" or "Not guilty." In case the jurors 
cannot all agree u|)ou a verdict, they are discharged and the 
accused must be tried again before anoUier jury, and so oa 
ujitil his iuuocooce or guilt is decided. 

Sentence. — If the verdict is " Not guilty," the prisoner is at 
nnco sot at liberty. If, however, he is found "Guilty," the 
jiiiige, goiierully after a, day or two, pronounces sentence upon 
thn prisoner, that is, the latter is brought before him and he 
ilirocttj what puuishmeut in accordance with the laws the pris- 
oudr sbuU receive for having committed the crime. In some 
cimiw, on iieoouiit of the youth of the condemned or for some 
other good reason, ho may siispend sentence, that is, allow the 
prisoner to go free, though liable in case of bad behavior to be 
arrostod again and sentenced. 

2. A Civil, Action. 

Nature of Action; Parties. — When a person is unable to 
settle dilCei-unces with another person involving questions of 
right, auch as contracts, titles to property, etc., he may bring 
the mattj'F iK'fom a court to decide and to compel compliance 
with thu decision. Such a submission of qncstiona to a court is 
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called a civU action. The person commencing the action iRj 
termed the plaintiff, and the person against whom it ii 
menced the defendant. 

How Action is Commenced. — To commence an action or suit 
ill the Supreme Court the plaintiff causes a sitmTnons and com- 
plaint to be served upon the defendant, which is done by hand- 
ing to the defendant (generally by the Sheriff or one ot his 
deputies) a auramous and a copy of the complaint. 

A Summons is an order of the court, which informs the defendant,] 
that it he does not " appear or answer " the complaint witliin twe 
days, the plaintiff will enter a judgment against him for what the ci 
plaint demands. A summons also states the county where the plaia 
tiff desires the trial, which is termed the place of venue. 

A Complaint is a written statement of the facts in the case and what 
demands the plaintiff requests the court to compel the defendant to 
comply with. 

Answer. — If the defendant does not answer the complaint, 
the plaintiff, by proving his case to the court, may have a de- 
cision in his favor. If, however, the defendant serves on the 
plaintiff's attorney an answer, the questions, or issues as they 
are called, must he decided by a trial before a petit jury, or if it 
is an equity case before the justice alone. The complaint and 
answer are called the pleadings. 

An AiisTiier ia a statement to the court denying part or all of the 
facts stated in the complaint with a demand for judgment accordingly. 
An answer may also set up a claim of the defendant against Che plain- 
tiff and ask to have it off-set against the claim made in the complaint. 
Such a demand in an answer is called a manler-olain. 

Trial; Verdict. — The proceedings upon the trial of a civil 
action are similar to those in a criminal action, the plaintiff 
taking the place of the prosecution. The verdict of the jury de- 
termines the right of each party and, in case a sum of money is 
due from one to the otJier, the amount to be paid. 

Judgment; Execution. — After a verdict ia rendered the su&-J| 
cessful party, upon an order of the court, enters Judgmen 
against the defeated party, that is, he delivers to the County Clerk J 
a paper which contains the decision of the court, which tboij 
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clerk files in his office and enters a record of it on his boolcM. 
When the judgment is entei-ed, an order, known as an execution, 
may be issued to the Sheriff dii-ectiug hitn to compel the defeated 
party to comply with the judgment. 

Proceedings on an Appeal.— Whenever a case is appealed 
from a trial court, the person making the appeal, called the 
appellant, prejjares a case, that is, he prints the pleading and 
all the ppoceediuga had before the trial court, including the evi- 
dence and hia exceptions, or objections to decisions of that court. 
This case is presented to the appellate court, and upon the ques- 
tions thus raised the appellant argues for a reversal of the 
decision ; and the otiier party, called tlie respoiidewf, argues to 
sustain the decision. After hearing the arguments and reading 
the ease, the appellate court eitlier aflirms the decision of the 
lower court or reverses it and sends the case back to it lor a new 



CHArTER V. 

COUNTIES AND TOWNS, 

Territorial Divisions of the State. — A glance at the 
map of New York State shows that it is cut up into sixty- 
one sections, in much the same way as the nation is 
divided into States, These sections, irregular in shape 
and size, we call counties. Examine now a county map 
and you will see that it too is made up of subdivisions, 
which are termed towtis. Tlie State is thus divided into 
counties, and the county into towns, because there are 
certain functions of goverament, such as the building of 
roods and bridges, the care of the i>oor, the support of 
schools and the prevention and the punishment of crimes, 
which ca,n be more conveniently and better exei-cised by 
the people of a section or their representatives than by 
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the state authorities, wiio have no direct interest ii 
locality or knowledge of its needs. 

Local Government.— Both the county and town gov- 
ernments possess executive, legislative aud judicial func- 
tions, and each is in a measure a small republic, the powers 
of which are granted by the constitution and statutes of 
the State; for the pooplo of the State, and not of a county I 
or town, possess the sovereignty. 

The Clan, Mark and Tun,— The town government is 
one of the oldest political institutions of which we know. 
In principle it is a pui-e democracy (see Book I., page 13) 
in which all the inhabitants assemble at the town meeting 
to discuss and decide matters of common interest and to 
choose officers to execute their will. The town and town 
meeting as they are found in America are the direct 
descendants of the form of government which existed 
among the Angles and Saxons long before they invaded 
Britain. These people lived in small communities, each 
of which was the home of a dan, or group of families 
related to each other by ties of kinship. The land which 
a community occupied was called a marh. Later the 
settlement was for the purpose of defense surrounded by 
a hedge or palisade termed a iii/ti, and this name was 
often used instead of "mark" to describe the village and 
the lands about it. 

The Tun-moot, — Each commimity was independent, , 
and at the tun-moot (town meeting), in which every vil- ' 
lager had a voice and vote, laws were made, disputes set- 
tled and a headman, or "keeper," of the town elected. 
This system of government the Saxons carried with them 
to Britain, and the towns which sprang up there elected j 
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their reeves (keepers) and tiikin/jnun (constables) as they 
did in Gemjanv. 

The Parish and Manor. — The conversion of Saxon 
Britain to Cbristiajiity imposed a new public bnrdea upon 
the commanities. Chnrches had to be built and sup- 
ported. The necessary money was furnished by the com- 
munity, whose members formed the church congregation. 
In this relation to the church the communitj- was termed 
a. parish, and nsuaUy covered the same area as a town. 
But its ve-gtry meeting and parish officers were separate 
and distinct from the town meeting and town officers. 
The feudal System, which the Norman Conquest intro- 
duced into England, was based upon the principle that 
the king, and not the people, possessed the sovereignty, 
and was directly opposed to the Saxon democracy. Under 
it the town became the manor of a lord, and the people 
in the court-Icet, as the public assembly was called, had 
but small share in its government. Thus, after the Con- 
quest, the same territory had three distinct characters — 
(1) in its original sense it was a toicn, (2) in its relation to 
the church it was a, parish, and (3) under the feudal sys- 
tem it was a manor. 

Parish and Manorial Officers. — The manor and parish 
grew np aide by side, though the vestry meeting grad- 
ually usurped the powers of the court-leet of the manor. 
The officers of the parish were the eimstails, the beadle, 
the parish cl^rk, the vestry cUrl\ the waywardtiis (high- 
way commissioners) and church wanietis who called 
vestry meetings, assessed the churcli rates and acted as 
overseers of the poor. The haywards (fence viewers) and 
, the collector of tases were manorial officers. 
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The Tribe, Hundred and Shire The Saxons did not 

invade Britain as independent clans- They came as trihes, 
ivliich were confederacies of clans of the same kindred 
and language, with elected over-chiefs at their head. 
Intermediate between the clans and the tribe was tlie 

j hundred. It is supposed to have been a military division 
of a tribe consisting of ten tithinga, a tithing being the 
families under the control of a tithingman. The Saxon 

I tribes which invaded England established several Uttle 
kingdoms, such as Kent, Essex {the East Saxons), Sussex 
(the South Saxons), etc. In time these tribal Icingdoras 
were merged into one national kingdom, that of England, . 
and the little kingdoms became one or more sJdrea, a | 
word derived from the Germanic name for the land occa- 

r pied by a tribe. 

The Shire-moot — The two principal officers of the 
Saxon shire were the aaldormam. (earl), who was appointed 
by the king, and the sheriff, or ahwe-reeve, who was 
(elected at the shire-moot, to which were sent the reeve 

I and four (or ten) *'best men" from each town in the 

I .shire. While the shire-moot had some legislative powers, 

I its chief function was judicial, as it formed a court to 
hear a])penls from the decisions of the tun-moot. 

The Norman County and its Officers, — The ^N^ormaal 
conquerors changed the name shire to cownty. Und^J 
their rule the ealdorman disappeared as a county officer,,! 
and the siiire-moot became the county court, the executive 1 
officer of which was the sheriff, although he was i 
ap]Jointed by the king and not elected by the peo 
Furthermore, the county court was held by judges ap- 

tpointed by the crown. The king also selected a certain ^ 
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number of men in a county to act a.3 Justices of thepeaae, 
who held a court four times a year. Another county 
officer was the coroner, whose duties were to inquire into 
the causes of sudden deaths, fires and similar occurrences 
in the county. Thus, the whole county government came 
under royal control, and the shire-moot representing the 
people becEime extinct, although its judicial character was 
retained in the county government. 

New England Communities. — The Puritans were 
famihar with these iustitutiuna when they landed on the 
coasts of New England. They settled in small communi- 
ties, each of which managed its own affairs, and the local 
government was the town meeting of their Saxon ances- 
tors; and as the Saxon tun sent representatives to the 
shire-moot, so in New England each town was represented 
in the " General Court " of the colony. It was not until 
1643 that the colonial government of Massachusetts estab- 
lished counties. As in England, their purpose was to 
facilitate the administration of justice; they were judicial 
districts, and had no representation in the colonial legis- 
lature. 

The " Town System " of Hew England. — In New Eng- 
land the town was and still is the basis of local govern- 
ment and the unit in the state government. A New Eng- 
land town received a charter from the General Court, 
which granted to it the right to choose its own officers 
and to levy and coUect taxes. The town meeting elected 
aelectttien, who were empowered to call town meetings, 
impanel jurors, grant licenses, lay out roads and manage 
local affairs generally. The New England county gov- 
ernment consisted of three cOTnm,issioneTS, who had 
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charge of the county buildings, estimated the monej 
needed for county purposes and apportioned the taxes 
among tbo towns. 

The " County System " of Virginia.— The colonists of 
Virginia did not live in communities as those of New 
England, but on large plantations. As they were chiefly 
of the Established Church of England, they atiopted the 
parish for local government, since it was better snited to 
their needs than the town. Parish affairs were managed 
by a vestry of twelve men. The minister, whom the 
vestry installed, presided over their meetings, which had 
charge of the poor, levied taxes and performed other func- 
tions of local government. For purposes of administra- 
tion of justice counties were created, as in New England, 
and the Governor appointed generally eight justices of 
the peace, who formed the County Court and possessed, 
besides their judicial functions, certain legislative powers, 
such as imposing county taxes, laying out highways and 
granting licenses. The chief executive was the sheriff, 
who was appointed by the Governor from three candi- 
dates named by the County Court. Each county sent 
two representatives to the Souse of Burgesses, as the 
lower branch of the colonial legislature was called. It 
will be seen that there was in the local governments of 
Virginia no real representation of the people, although 
when it became a State, election was substituted for 
appointment; but even then the people did not directly 
share in the government as in New England, 

Local Government in New Netherland.— The early 
government of New Netherland was almost entirely in 
the hands of the Governor, but the colonists possessed the 
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Germanic idea of civil liiierty and democratic govern- 
ment; aud the example of the " Fatherland " and of their 
New England neighbors caused them to demand a voice 
in public atfairs, and soon compelled the establishment of 
towns in. which the inhabitants had some voice in the 
iiianagement of their local affairs, and from which they 
sent representatives to act for them in the general gov- 
ernment. 

The Town Meeting in New York. — When the EngHsh 
camo into possession of New Netherland, they modified 
their town government to conform to the Dutch system. 
The town meeting was established, where there were 
elected a constable and board of eight men who acted 
for the people. Thus the government of the New York 
town was at first a representative democracy, while that 
of New England was a pure democracy. 

The County in New York. — In 16S3 the province was 
divided into twelve counties, each of which had its county 
court, and a sheriff appointed by the Governor; and 
twenty years later (1703) each town in a county was 
directed to elect a euperviaor to represent the town in a 
county board which was to have charge and oversight of 
the expenses of the county. The county, while it re- 
tained its character of a judicial district, thus became for 
purposes of local legislation a confederacy of towns very 
similar to the old Saxon shire, but quite different from 
the Xorman county. "With the increase of popular rights 
during the later colonial period, and after New York 
became an independent state, members of the state legis- 
lature, the sheriff and other county officers were elected 
by the county as a whole. 
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The Three Systems of Local Government. — The county 
was the unit of representation in the state government, 
just as the town was the unit in the county government. 
In this it differed from Massachusetts, where the unit of 
representation in the state was the town (or township), 
and from Virginia, where the county was the unit in the 
local as well as the state government. The New York 
system, in contradistinction to the " Town System " and 
the "County System," has been termed, for this reason, 
the ** Mixed System," or the "Compromise System," 
and has been quite generally adopted throughout the 
Western States. 

/. THE TOWN. 

1. The Legislative Branch. 

The Town Meeting. — The legislative branch of the 
town government is the town meeting (the only remain- 
ing democratic assembly), composed of all the voters of 
the town. This meeting is regularly held once in two 
years upon some day between the first day of February 
and the first day of May, or at the same time as a gen- 
eral election, as determined by the board of supervisors 
of the county in which the town is situated. The pre- 
siding officer of this meeting is a justice of the peace, and 
the town clerk acts as clerk; but in the absence of these 
officers the meeting may select men to act in their places. 
If, however, the town meeting is held at the same time 
as a general election, the regular election officials (see 
page 141) preside. 

Powers of Town Meeting. — This meeting has, among 
other powers, the right to : 
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(ffl) Elect town officers; "for ail . . . town officers 
. . . shall be elected by the electors of such . . . 
towns ..." (Art. X., Sec, 2). Every elector of a 
town is eligible to any town office, except that no county 
treasurer, school commissioner or school trustee is eligible 
to the office of supervisor. 

(J) Direct the prosecution or defonso of law suite i^M 
the name of the town. ^ 

((') Kaise money for support of town paupers. 

(d) Provide for the construction of roads and bridges. 

(c) Make proper rules for the destruction of weeds and 
wild animals, the removal of nuisances and the exercise 
of the corporate powers of the town. 

Any legislative act may be performed at a special 
iaton meeting called for the purpose by the supervisor 
and certain other officers, or upon the application of 
twenty-five resident taxpayers. 

Benefit of Town Meeting. — It is a great benefit for 
every private individual thus to have the right to take 
part in legislation. It educates him as to his public duties, 
causes him to realize his responsibilities as a citizen and 
to appreciate the democratic character of our institutions. 
Thomas Jefferson said that towns and town meetings 
"have proved themselves the wisest invention ever de- 
vised by the wit of man for the perfect exercise of self- 
government and for its preservation." 

3, The Executive Branch. 

The Executive Officers. — The executive officers of a 

town are elected for terms of two years, and are: 
A Supervisor, who acts in two capacities — first, as the 
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chief executive officer of the town; and second, as the 
town* s representative in the county legislatore, the board 
of supervisors. When acting in the first capacity, he 
receives a c(Mnp»isati<Hi of two dollars per diem; when 
acting for the county, four dollars per di^n. The Super- 
visor is the diief financial officer of the town, and pays 
out all moneys exc^t those raised for highways and 
bridges and the support of the poor. He is a member of 
the town board (see page 82), and once in three years 
prepares, with the aid of the town derk and assessors, a 
list of persons eligible as jmoTS. 

A Town Clerk, who receives as compensation two dol- 
lars per diem when engaged in town business, besides 
fees for the performance of certain duties. He is the cus- 
todian of the records of the town meetings, preserves the 
records of births, deaths and marriages, and files oaths, 
certificates, chattel mortgages and such other papers 
as are required by law to be filed in his office. He is a 
member of the town board, and with the assessors he 
assists the supervisor in preparing lists of jurors. His 
office is very similar to that of the vestry clerk of the 
old English parish. 

Three Assessors^ who receive as compensation two dol- 
lars per diem for services rendered. With the town 
clerk they assist the supervisor in preparing jury lists. 
Their other duties will be considered in the chapter on 
Taxation. (See page 124.) 

A Collector y who receives as compensation certain fees 
and a commission upon all moneys collected by him. His 
duties will be considered in the chapter on Taxation. 
(See page 126.) 

6 
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One or two Overseers oftJie Poor, as determined by the 
town meeting, who receive as comi>en8ation two dollars 
per diem. It is their duty to care for the town poor and 
disburse the money raised for that purpose. 

One or three Cojnmissioners of High ways, as determined 
by the town meeting, who receive two dollars per diem. 
It is their ])ower and duty to keep the roads and bridges 
in repair, to expend money raised by taxation for high- 
way purposes, to divide the town into road districts and 
appoint for each a competent person, known as Tipalh- 
master, who shall act as foreman on the highways in that 
district. 

iVoi more thwnjwe Constc^l^es, who are paid by fees for 
services. They are peace ofBcers, and are also charged 
with the execution of the judgments and other orders of 
justice courts. 

The Town Board — Besides these regular official duties, 
the supervisor, town clerk and two or mora of the jus- 
tices of the peace meet as a Town Board, which is a 
board of audit, to pass upon the accounts of the town 
officers and charges and accounts presented against the 
town. In some towns three Aiiditors, elected at the 
town meeting, perform these duties, but the Town Board 
ia the institution which generally prevails throughout the 
State. 

Fence Viewers. — The assessors and commissioners of 
highways are the Fefwe Yiewera in each town. They 
are empowered to settle questions concerning division 
fences between adjoining owners, and the killing of sheep 
by doga. The Fence Viewers receive fees for their ser- 
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3. The Judicial Bbanch. 

Justices of the Peace. — Four Justices of the Peace are 
elected for terms of four years. As judicial officers they 
receive fees. They are also members of the town board, 
and when acting as such receive two dollars per diem. 
Their judicial powers have already been described. (See 
page 61.) 

2. THE COUNTY. 

1. The Legislative £ra.noh. 

The Board of Supervisors. — The county government in 
New York differs from that of the town, in that its legis- 
lative body, known as a Boa/rd of Supervisors^ is com- 
posed of representatives; but in case a city has the same 
boundaries as a county, then the city legislature performs 
the duties of the Board of Supervisors. The Constitution 
says: 

There shall be in the several counties, except in cities whose 
boundaries are the same as those of the county, a board of super- 
visors, to be composed of such members, and elected in such 
manner, and for such period, as is or may be provided by law. 
In any such city the duties and powers of a board of supervisors 
may be devolved upon the common council or board of alder- 
men thereof. (Art. III., Sec. 26.) 

The board meets annually. The members organize by 
electing one of their number chairman, and by appointing 
a clerk, who keeps the record of their meetings; and the 
chairman, to facilitate the business of the board, appoints 
a number of standing committees, as is done in Congress 
and the Legislature. The Constitution further provides 
that: 
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The Legislature shall, by general laws, confer upon the boards 
of supervisors of tlie sevci'al countieB of the State such further 
powers of local legislation and administration as the Leg-islature 
may from time to time deem expedient. (Art. III., Sec. 27,) 

Powers of tho Board. — Boards of Supervisors, therefore, 
have been empowered by the IjCgislature to : (1) Have care 
aud custody of county property, such as courthouses, jails, 
etc. ; (2) audit charges against tho county ; (3) levy taxes 
for county and town purposes and for the county's por- 
tion of state tax ; (4) make appropriations; (5) fix salaries 
of county officers; (G) borrow money on credit of the 
county, up to amount Jixetl by laiv; (7) divide the county 
into school aud assembly districts ; (8) make contracts for 
tlie county; and (9) make proper laws relative to weeds, 
animals, fish and game. Besides the foregoing, the Boanl 
of Supervisors prepares annually a list of three hundred 
men to serve as grand jurors for tho ensuing year, and 
the members also act after each general election as a 
County Board of Canvassere. (See page 144.) 

2. E.XEonnvE Branch. 
The Executive Officers of a county are a Sheriff, a 
County Clerk, a County Treasurer, a District Attorney, 
and a Superintendent of the Poor. 

Sheriffs, clerks of counties, district attorneys, and registers in 
counties having registflrs, shall be chosen by the electors of the 
respective counties, once in every three years and as often as 
vacancies shall happen, except in tho counties of New York and 
Kings, and in counties whose boundaries are the same as those 
of a city, where such ottlcers shall be chosen by the electors 
once in every two or four years as the Legislature shall direct. 
Shenffe shall hold no other office, nnd be ineligible for the 
next term after the termination of llieir offices. . . . The 
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GoTernor may remove any officer, in this section mentioned, 
witiiin the term for which he shall have been elected; giving to 
such otHcer a copy of the charges against fiim, and au opitoi-- 
tunity of being heard in his defense. (Art. X., Sec. 1.) 

The Sheriff is the chief executive officer of the county, 
just as the shire-reeve was of the Saxon shire; bat unlike 
the executive head of the state or nation, he lias no con- 
trol over the county legislature. He is the peace olScer 
of the county, charged with the preservation of order, 
the prevention of crime and the apprehension of crim- 
inals. To suppress a riot he has authority to call out and 
compel the assistance of \he posse emmtatua (the power of 
the county), consisting of all the able-bodied male inhab- 
itants over fifteen years of age. He has custody o£ per- 
sons under arrest and those convicted of crimes, and is 
charged with executing judicial sentences and orders as 
weE as enforcing the laws of the state and local laws 
passed by the board of supervisors. He assists the county 
clerk in the selection of jurors and also attends the 
courts of record held in the county, compels obedience to 
their ordera and usually serves legal papers in civil suits 
between private parties. To assist him in the perform- 
ance of his duties the Sheriff appoints an Under-SIieriff, 
and also a number of Deputy Sheriffs. The Sheriff was 
torraorly paid by fees allowed him by statute; but now in 
many counties he receives a fixed salary, and the fees 
which he collects belong to the county. 

The County Clerk has charge of the public records of 
the county. Deeds, mortgages, wills and other docu- 
ments Eiffecting the title to real estate are recorded in his 
office; while judgments and other papers of like natui-e. 
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which are subjects of public reference, are filed with him. 
The County Clerk is the clerk of the County Court, and 
of the Supreme Court when it holds a term in the county. 
He also draws from the proper lists the grand and petit 
jurors for terms of the court held in the the county ; but 
in the more populous counties this duty is performed by 
an officer termed the Commissioner of Jurors. His 
compensation was formerly from fees fixed by law; but 
to-day in many counties the office is a salaried one, and 
the fees go to the county. 

The Covmiy Treasurer is the custodian of the moneys 
collected by taxation in the towns and wards of the county 
for state and county purposes. He issues licenses for 
the sale of intoxicants upon payment to him of the fees 
fixed by law, and also collects charges upon estates 
of dead persons. He pays out county moneys in ac- 
cordance with the resolutions of the board of super- 
visors. The County Treasurer receives from the State 
and distributes to the towns the school moneys for the 
county, and money paid into court is placed in his hands 
and is paid out on a court order. In some instances he 
receives a percentage from the funds which come into his 
hands, but generally he is paid a salary. 

The District Attorney is the law officer of the State in 
the county. It is his duty to prosecute persons indicted 
for crime committed in the county, to present evidence 
to the grand jury and to act as the adviser of the board 
of supervisors. In the latter capacity he is a county 
officer, but in the other two he acts for the State. He is 
paid a fixed salary by the board of supervisors. 

The Superintendent {or Superintendents ) of the Poor is 
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in some counties elected by the voters of the county, and 
in others appointed by the board of sujiervisora. He has 
charge of the poorhouae of the county and control of its 
inmateB. He also expends and accounts for the moneys 
voted by the board of supervisors for the support of the 
institution, and renders a report annually to the State 
Board of Charities, and furnishes to the boanl of super- 
visors a statement of the charges against the diEEerent 
towns for the maintenance of their poor. He is paid 
a salary fixed by the board of supervisors. 



. JuDiGiAi. Branch. 



The, Judicial Officers oi a county are the County Jnd{ 
and the Surrogate, each of whom are elected for six years, 
and four Coroners, elected for three years. The duties 
of these officers have been discussed before. (See pages 
60-6G,) The salary of the County Judge is determined by 
the legislature, and that of the Surrogate by the board of 
supervisors. The Coroners receive their compensation in 
fees fixed by statute. 

Corporate Character. — As a county and a town are not 
sovereign, but are created by and derive all tbeir rights 
from the legislature of the State, they are public corpora- 
tions, and as such can be sued as other corporations for 
failure to perform their obligations. 
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CHAPTER VI. 

CITIES AND VILLAGES. 
/. THE CITY. 

The Burh or Borough. — We have seen that the Saxon 
tun was a collection of dwellings grouped together for 
mutual defense. For commercial reasons several com- 
munities often located near each other, and by gradual 
growth finally united into a single larger community. 
Usually such a collection of towns gathered about a cen- 
tral hill, crowned with a castle of stone known as a hurh 
(burgh), and in time this name was extended and applied 
to the entire settlement, which was known as burh (bury), 
hurg or horough. In this sense the word is used in many 
names of places, as Edinburgh in Scotland, Hamburg in 
Germany, Cherborg in France, and Burgos in Spain. 

Growth and Charter Rights; City. — ^As the borough 
grew, it acquired in time the functions of the hundred, and 
later the attributes of a shire or county, with its judicial 
powers and early representative legislature. This growth 
was largely due to the increase of commerce, manufactur- 
ing and trade carried on chiefly by freemen, who saw in 
them the opportunities to amass wealth and better their 
social condition. The " burghers " soon became a strong 
political factor, which the crown attached to itself by 
granting certain immunities from feudal service, special 
privileges in trade and greater rights of self-government 
than were possessed by the residents of rural towns and 
counties. This was done by a written document termed 
a cha/rteVj which formed the constitution of the borough. 
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The Normans introtliiced into the language of Englanii 
tho word "city," which name was later applied to 
boroughs containing a cathedral. 

Ancient London. — The government of the city of Lon- 
don was the model after which all the others were fash- 
ioned, although none obtained so many privileges. Like a 
county, it was divided into hundreds, which were termed 
wards. Each ward had its own governing body, and 
these sent representative to the general court of the city, 
which was the counterpart of the shire-moot, or county 
court. Thus, the city closely resembled in its political 
organization the rural county. But until the fourteenth 
century the legislative power seemed to have been exer- 
cised bj' a general meeting of the citizens, at which they 
elected officers, just as if the city was a large town. 
After that period this power was delegated to the repre- 
seutatives from the wards. The chief executive officer 
was the poj-irreeve (gate-keeper), afterwar<ls called the 
wayor (French, mtdre), who also presided over the city 
court. Besides this magistrate there was the sberifE, who 
had much the same duties as the sheriff of a county. 
Both of these officers wei-e elected by the citizens. 

The Guilds — The controlling force in the cities was 
the people engaged in trade and commerce. In order to 
protect themselves from injury and their property from 
seizure by the nobles, those engaged in the same occupa- 
tion banded togetlier into an organization known as a 
f/uild. There were almost as many of these fraternities 
as there were trades — a guild of the weavers, of the sad- 
dlers, the butchers and many others. The various guilds 
in time united, and their chief officers, called aldei-men ■ 



92 THE STATE GOVEENMENT 

(the same Saxon word, ealdormen, from which came 
'' earl "), met together in a town guild. 

The Common Council. — The superiority of the people 
engaged in trades, both in nmnber and influence, soon 
gave them control of the city government. The privilege 
of taking part in public affairs was confined to their mem- 
bers, and their aldermen came to represent the different 
wards, while the citizens in general were represented by 
caundUnen. The common cowfidl was comprised of these 
two classes of representatives, and over its meetings the 
mayor presided. The aldermen also were assistants to 
the mayor in the performance of his executive duties, and 
thus formed an administrative board. This was the sys- 
tem which existed in the English cities at the time of the 
colonization of America. 

The Dutch Cities. — The first American city to obtain 
local government was New Amsterdam. It found its 
model in the system which then prevailed in the Dutch 
cities of Europe, in which public affairs were administered 
by a board consisting of two or more hurgomasters (city- 
masters) and a certain number of schepens (similar to the 
English aldermen) selected by eight or nine men elected 
at the annual meeting of all the burghers of the city. 
There was also another oflB.cer, termed the schout (a con- 
traction of schouldrechter^ righter of crimes), whose 
duties were similar to those of a sheriff, and also of a 
prosecuting officer. 

Government of New Amsterdam. — In 1653 New Am- 
sterdam was granted a local government of this sort, but 
it was republican in form only; for the two burgomasters, 
five schepens and the schout were appointed by the 
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director-general of the province, who also controlled their 
acts by retaining the right to veto them if he saw tit. 
After several petitions to the home government the 
burghers finally obtained, in 1638, the right of nominat- 
ing two Bets of burgomasters and schepens, from which 
the director-gemeral had to select the magistrates for the 
succeeding year ; but in the appointment of the scbout his 
choice was unlimited. 

New York City under the English Charter of 1686. — 
Upon the surrender of the city to the English in 1G(J4, 
General Nichols changed the government to the English 
system by appointing a mayor in place of the two burgo- 
masters, five aldermen in place of the five schepens, 
and a sherifT instead of the schont. Thus the burghers 
were deprived of the small share in the government they 
had already gained. However, in ItiSG a charter was 
granted to the city by Governor Dongan. It divided the 
city into sis wards, each represented in the common 
council by an alderman and an assistant, who were an- 
nually elected, as were seven constables. There were^ 
also a mayor, recorder and sheriff, appointed by the gOT-J 
ernor of the province, while a city treasurer was chosen 
by the mayor and common council. The mayor, recorder 
and six aldermen formed a court of common pleas, which 
held a weekly session. Thus the city government liad 
a single legislative body, with two classes of members; 
executive officers; and a judicial branch composed of the 
chief executive, a judge and one class of the legislators, 
a judicial system which bears a strong resemblance to 

it of the early state government. 

The Charter of 1821. — The charter of 16S0 rema 
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fn force antil 1821, when all tbe offices were made elec- 
tive; ami tli« mayor, in imitation of the chief executives 
of KtaHj ami nation, was given a veto power over the com- 
mon council and more extensive executive powers. This 
wan exactly opiKwite to the development in England, 
wliure tho mayor was little by little deprived of his inde- 
I>ondent character, and became hardly more than the pre- 
siding oHlcer of the council. It is this system, more or 
lc«H modified, that in found in all the cities of New York 
to-day; the most complex being that of Greater New 
York, which will be dincuased separately. 

Organization of CiticB.— The Constitution declares: 
It hIjiiII bi> till? duly of thfi Legislature to provide for the 
orifniiixutloii of cilii^H and incorporated villager, and to restrict 
tlii]iir power of tHxation, aflseHsmoikt, borrowing money, contract- 
inff debtH, and loaning their credit, so as to prevent abuses in 
utnuwamenUi, and In contracting debt by such muaicipal corpora- 
tion*. (Art. XII,, Bee. 1.) 

Charter. — Every city of the State is a municipal corpor- 
ation created by an act of tho IjOgislature, which is its 
charter. A ohart4'.r defines tho boundaries of the city, 
divides it into wards, grants to its citizens the right to 
elect the city olHcera name<l in the charter and sets forth the 
jif)WorH and duties of tho latter. A city is independent of 
tho tuwu or towns from which it was erected ; but no legis- 
lative, executive or judioial jiowor can be exercised by the 
city sovoniment unless specifically granted by the char- 
tor, which is tiie constitution or organic law of the city. 

CUsiification of Cities.— All cities are claasifled according 
to ibd IhIi'nI. Hijiti' enuini'riition, as from time to time made, as 
folloWH ; Thu lirsl i-liuw inctmU-s oil t'iti<'s lin.ving a i>opulation of 
two hiimlrmi luid lifly tlioiiHiiiid, or mure ; I.Ijo sccoml class, all 
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cities having a population of fifty thousand and less than two 
hundred and fifty thousaiid ; the third class, all other cities. 
(Art. Xn., Sec. 2.) 

State Laws afEecting Cities.^Though the city is em- 
powered by its cliarter to conduct its local affairs, the 
constitution gives the Legislature the right to pass laws 
affecting cities. These laws are divided into general and 
special city laws. General city laws are those which re- 
late to all the cities of one or more classes ; specia}. city 
laws are those which relate to a single city or to less than 
aU the cities of a class. 

Special City Laws.^General city laws can be enacted 
by the Legislature at its pleasure. But for the purpose of 
protecting cities from undue interference, the Constitu- 
tion provides: 

After any bill tor a special city law, relating to a city, has heen 
passed by both branches of the Legislature, the house in which it 
originated shaJl immediately transmit a certified copy thei«of to 
the mayor of such city, and within fifteen days thereafter the 
mayor shall return such bill to the house from which it was sent, 
or if the session of the Legislature at which such bill was passed 
has teiminated, to the Governor, with the mayor's certificate 
thereou, stating whether the city has or has not accepted the 

In every city of the jSrs( class, the mayor, and in every other 
city, the mayor and the legialative body thereof concurrently, 
shall act for the city as to such hill ; hut the Legislature may 
provide for the concurrence of the legislative body in cities of the 
firat class. The Legislature shall provide for a public notice and 
opportunity for a public hearing concerning any such bill in 
every city to which it relates, before action tiiereon. Such a bill, 
it it relates to more than one city, shall be transmitted to the 
mayor of each city to which it relates, and shall not be deemed 
accepted unless accepted as herein provided, by every such city. 
Whenever any such bill is accepted as herein provided, it shall 
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lie Mibjeet w ore the other bills, to the actkta of the Goremor. 
WlurricTer, tturin^ the iteaoon at tvhjeb it was passed, any mch 
lifll b ntamed without the acceptance of the city or cities to 
which it reUUa, or within such fifteen days is not returned, it 
BUj' nerenheleM agMO be passed by both branches of the hegis- 
latore, &nd tt abaU then be subject as sre other bills, to the actioii 
of the Governor. (Art. XII., 8oc. 2.) 

City Elections. — The constitution alao provides that in 
all citiett of the first anil second classes officers shall be 
elected in odd nnmbered years. This is intended to free 
hxvtl electionx from the intense partisanship attendant 
upon national or state elections. 

City GovemmentB There are hardly any two cities in 

the Htato which have the same government. They all 
poHKBHH the three dopartments, but differ in the system of 
adminietoring public affairs. 

1. Legislative Branch. 

The I^gidatwe Jir<mch consists of a Board of Alder- 
men or a Common CouHcil, usually elected by the wards, 
but in BOHio instances by the entire city. Their presiding 
oiflcor is generally in the smaller cities the Mayor, but in 
the larger ones a I'rosident of the Board or of the Council 
18 choHon by the whole body of citizens, and the presiding 
offlcor appoints standing committees to facilitate business. 
Tiio legislative powers of the Board or Council are con- 
fined to the boundaries of the city. The most important 
of these are tho levying of taxes for local purposes to the 
amount allowed by law, the borrowing of money under 
certain restrictions, the appropriation of the public monej-s 
to city uses, the fixing of salaries of city officers and the 
unoctiucnt of ordinances, or iucal laws, for the protection 
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of property and the preservation of public safety, order 
and good morals. Besides these laws the city legislature 
may grant franchises and licenses and inspect and regulate 
certain trades. 

2. Executive Eeanch. 

The Moecutwe Branch is composed of a Mayor, one or 
three Assessors, a City Treasurer (or Chamberlain), a City 
Clerk, a City Attorney (or Corporation Counsel), and 
a certain number of Commissioners of Administrative 
Departments, besides minor officers. 

The Mayor is elected by the entire city. He is its chief ■ 
executive, and as such it is his duty to see that the state '] 
laws and city ordinances are enforced. For this purpose 
he may take command of the municipal police and fire- 
men, and, when needful to preserve the public peace, ho 
may compel the assistance of any organization of the 
state militia located in the city. Many of the other ex- 
ecutive officers are appointed by him, and in cities, the 
administrative departments of which are conducted by 
boards, he is usually a member of each board ex-o^ttio. K 
the Mayor does not preside over the council, it is his duty 
to send to that body, at least once a year, a written state- 
ment of the condition of affairs of the city, with his rec- 
ommendations as to needful legislation, and he may ak 
any time in this manner communicate to the council his^ 
views upon any subject requiring their action. 

We can see from this brief outline that the Mayor's 
powers are theiu-jJ tttut-CijSiiden t of the United States or 
the Gova;mS6f ^e&E^(^*l^^small scale, except that 
the forq^ (^q^.j^jlflB^afi&Ai'^^tW^er to appoint judicial 
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officers or to pardon criminals. The same checks npoa 
legislation and upon the appointing power exist in the 
city goterninent as in the federal and state governments. 
The Mayor has a limited veto of laws passed by the coun- 
cil, and his appointments must be confirmed by that body. 

The Assessor or Soard of Assessors is in some cases 
appointed by the mayor, in others elected by the entire 
city. Their duties and powers are considered in the 
chapter on Taxation. (See page 125.) 

The City Treasurer, or City Chamherlain as be is called 
in some charters, is the financial officer of the city. He 
is either appointed by the mayor or elected by the entire 
city. He receives the moneys raised by taxation, loans, 
and other methods, divides them into funds for the differ- 
ent departments of the government, and pays them out 
upon warrants (or written orders) of the officials empow- 
ered to expend them. The Treasurer of the city is its 
book-keeper, and reports at regular intervals its financial 
condition to the council. In some cities where there is 
no ofBee of collector the Treasurer collects the taxes. 

The City Clerk is usually appointed by the mayor, but 
in some of the smaller cities, where the office of the City 
Clerk and City Treasurer are combined, he is elected by 
the entire city. It is his duty to keep the records of the 
city and the proceedings of its governing bodies. 

The City Attorney, or Corjxyration Counsel^ is an ap- 
pointive officer, who prosecutes and defends law actions 
brought for or against the city, and acts as legal adviser 
to the legislative and executive branches of the govern- 
ment. 

The Administrative Departments are each conducted 
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5ya^ single commissioner or board of commissioners, the 
tendency being to have single-headed departments, espe- 
cially in the larger cities, where these offices are salaried. 
In some cases the more important administrative boards 
are elected by the people, and this is generally true of 
the Gominissioners of Education ; but the majority of the 
boards are appointed by the mayor. The departments 
found in nearly every city may be divided into two classes 
— those created by the general state laws and those cre- 
ated by the city charter. The first class includes a Ileal 
Moard and a municipal OhviL Sefolce Cmmnission. Thi 
second class comprises Education, Public Works, Polio 
and Fire (in some cases under separate boards), Wat 
works, and Charities. The functions of these depart-^B 
ments may be generally gathered from their names; but 
as they are not exactly alike in any two cit'.es, the work- 
ings of these departments can only be understood by a 
study of the charter in each case. 



3. Judicial Bkanch. 

The Judicial Branch consists of a judge or judgi 
elected by the entire city. The mnnicipal courts forr 
a branch of the state judiciary and have been air 
considered, (See pages 61, 65.) 

Terms of City Officers. — The terms of office of the lej 
I lative and executive officers of cities of the first and set 
ond classes are two years, and the same is being gener- 
ally adopted by cities of the third class. It is also usual 
for appointive officers to hare the siirae term; but in some 
cities the commissioners hold office for three, four or five 
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yeare. The tenn of the jndicial officers of the city a 
usually six years or longer. 



2. THE CITY OP OREATER NEW YORK. 

Its Organization.— We hare seen that a city was tin 
tion of a portion of some larger local division, such as a town 
or county, in order that it might meet tlie needs of its more 
densely populated area, but this is not tme of the metropolis 
known as Greater New York, which was granted a charter by 
the Legislature in 181)7. It is a union of sevei-al cities and 
villages into one immense municipality, which includes within 
its Iwuudaries four counties.* 

Counties in the City.— It should be first noted that these 
counties remain distinct from the city ; hut as there arc no towns 
and the wards are represented in the city government, there is 
no county legislature. The people of each county elect a sheriff, 
county clerk and district attorney, wldch have directly to do 
with the administration of justice. Thus the county in Greater 
New York has become a judicial division very much like the 
English county. 

Governmental Divisions. — The city, besides its divisions for 
judicial purposes, is divided in seven other ways for the purposes 
of government. The first three are divisions relating to the 
national and state governments and consist of congressional, 
and state senatorial and assembly districts. Three others are 
for the purposes of local government. Of these the most general 
is a division into five boroughs. There are twenty-Hve districts 
of local improvements, which are similar in size to the senatorial 
districts ; and the city is further divided into wards, or alder- 
manio districts, in a general way equal in extent to the assembly 
districts. The seventh division is for the purposes of election, 
and cuts up the other divisions into a large number of election 
districts. 

* The «7y of Rome embraces the whob toum of Rome, 
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1. LEGISLATiyE Be4NCH, 

The Board of Aldennen.— The Legislative Branch consists 
of a single chamber known aa the Board of Aldermen, each of 
whom is elected by the people of a ward for two years. The 
entire city elects for the same term the President of the Board, 
'nho besides his duties as presiding ofScer acts as mayor in case 
of the death, disability or absence of the mayor. The powers 
and duties of the Board of AJdermen are similar to those of the 
leg-islative body iu other cities. 

Boards of Local ImprOTemeots.— Besides the board of alder- 
men, who act for the entire city, each district of local improve- 
ments has a legislative body, known as the Local Board, which 
consists of the aldermen in the district presided over by the 
president of the borough in which the district is located. The 
legislative powers of the Board are limited to matters of local im- 
provement iu the district and are subject to the consent of the 
board of estimate and apportionment. 

2. Executive Brasch. 

The Mayor. — ^The Executive Bi-anch includes the Mayor, the 
Administrative Departments and the Presidents of Boroughs. 
The Mayor is elected by the entire city for a term of two years. 
His powers and duties are similar to those of the mayors in other 
cities, but his appointive power is more extensive. His veto 
power is limited as that of other chief executives, except that his 
veto of a franchise is absolute. 

The Administrattve Departments .—These are at present 
fifteen in uumbor and iu genera! have a single officer at the 
head, who is appointed by the mayor for his term of office. The 
principle exceptions are in the Department of Finance, the head 
of which is the Comptroller, who is electea by the entire city, 
and in the Department of Education, the Commissioners of 
which number over forty and are appointed by the mayor for 
five years. The functions of these different departments are 
similar to those of the executive departmeuta in other cities, 
except iu the case of public works, which are chiefly under the 
direction of the borough presidents. 
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President of a Borough.— He is elected by the voters in each 
borough for a term of two years. He is llie executive offleet 
liaving charge of the public works and local improvements in the 
borough, which are determined upon by the local boards. 

The Boaxd of Estimate and Apportionment.— Tliis consists 
of the mayor, president of the board of aldermen, comptroller 
and the presidents of the five boroughs. Besides having a veto 
power upon the resolutions of local boards, it annually prepares 
and submits to the board of aldermen an estimate of the expenses 
of each administrative department for the succeeding year. 
These estimates, when passed upon by the board of aldermen. 
form the city budget, which is- the amount to be raised for muni- 
cipal purposes by taxation. 

3. Judicial Bhanoh. 

The Judicial Branch of the city includes several minor 
courts wliich are referred to in the chapter on the Judiciary. (See 
pages 61, 65.) 

3. THE VILLAQE. 

Rural Communities — The public needs of a city are 
very different from those of the rural sections of the 
State, for its dense population requires lighted streets at 
night, a public water supply and other conveniences, 
vhich it would be impossible to have in a farming 
region; and the larger the city the greater the public 
advantages it has. Throughout the agricultural counties 
of the State there are scattered a great many small com- 
munities, called villages, in which there is a demand for 
sidewalks, police protection, water-works and many other 
things for public protection and convenience, which are 
found ui a city. 

Villages, Parts of Towns. — Unlike a city, a village re- 
mains a part of the town or towns in which it is located 
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and is subject to their jurisdiction. Its residents pay taxes 
to the town, obey its by-laws and take part in the elec- 
tion of town officers. But for the purpose of its peculiar 
needs it lias its own government and separate officers. 

Organization of Villages. — Villages are organized un- 
der a general law which provides that upon the applica- 
tion of twenty-five adult freeholders residing in a " terri- 
tory not exceeding one square mUe, or an entire to\m, 
containing in either case a population of not less than 
two hundred, and not including a part of a city or vil- 
lage," the supervisor may direct an election of the resi- 
dent taxpayers of the territory to determine the question 
of incorporating, and if at such election a majority of the 
votes be in favor of the proposition, then upon filing 
a certificate of that fact in the office of the county clerk 
the village is incorporated. 

Classification of Villages. — There are, under the state 
laws, four classes of villages; that of the first class in- 
cludes villages with five thousand or more population; of 
the second class, those from three thousand to five thou- 
sand; the third class, from one thousand to three thou- 
sand; and the fourth, with less than one thousand in- 
habitants. For each class there are general laws relating 
to their government, which, like that of the city, is 
divided into three branches. 

Qualification of Officers. — Any resident of the village 
18 eligible to office, except that the president, trustees 
and fire, water, light, sewer or cemetery commissioners 
must be taxpayers. 
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1. Legislative Branch. 

President and Board of Trustees. — The Legislative 
Branch consists of the Village President^ elected an- 
nually, and a Board of Trustees as follows: (1) In the 
first class villages, not less than two or more than eight. 
(2) In the second class villages, not less than two or more 
than six. (3) In the third and fourth class villages, not 
less than two or more than four. The President holds 
office for one year and the Trustees for two, one-half of 
the Trustees being elected at each village election, which 
is held annually on the third Tuesday in March. The 
President presides at the board meeting, and is entitled 
to vote, but he possesses no right of veto. The Board 
has power to make by-laws, or ordinances, for the village 
and to direct the expenditure of the public money; to 
regulate and maintain the public water supply, sewers, 
streets, public lock-up, fire and police departments; to 
regulate certain trades; to fix the salaries of village 
officers who are paid for their services; and to act as 
assessors in case none are elected. Any proposed expen- 
diture which is of an extraordinary nature, has to be sub- 
mitted by the Board to the tax-payers either at the time 
of the annual election, or at a special election called for 
the purpose. 

2. Executive Branch. 

President, Treasurer, Clerk, etc. — The Executive Branch 
has as its chief the Village President. It is his duty to 
see that the by-laws of the village and the general laws 
of the State are enforced, and for this purpose he can 
command the village police and fire departments. Besides 



THE VILLAaE 



the President, the village ofBcers are a Treasnrer, a Clerk, 

Assessors, Tax Collector and Street Commissioner, who 
are usually elected annually. The TreoHurer receives and 
pays out the public money. The Village Clerk, who is 
also the clerk of the board of trustees, is the custodian 
of the public records of the village. The powers and 
duties of the Assessors and Collector are described in the 
chapter on Taxation. (Bee pages 134, 136.) The Street 
Commissioner has charge of the streets, bridges and walks 
of the village, under the direction of the board of trustees. 
• The state law provides that every incorjjorated village 
shall have a Board of Health, the members of which, 
numbering from three to seven, are appointed by the 
board of trustees. This Board chooses a physician as the 
Health Officer of the village, and has general supervision 
of all matters relating to the public health, such as 
sewage, contagious diseases and exposure of garbage. 

3. JuDiciAi. Beabch. I 

Police Justice,^ — The Judicial Branch consists of a 
Police Justice, whose jurisdiction is similar to the crim- 
inal jurisdiction of a justice of the peace (see page 64), 
and he also has jurisdiction of violations of the village 
by-laws or ordinances. 

Lawsuits for and against a Village. — A village being 
a public corporation Uke a city, can sue and be sued, and 
for the prosecution or defense of an action the board of 
trustees may employ an attorney. 
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4. LIMITATIONS ON LOCAL OOVERNMENTS. 

Limitations on Use and Amount of Public Moneys. — 
In order to prevent local governments from the misuse of 
public moneys and credit, the constitution provides that: 

No county, city, town or village shall hereafter give any 
money or property, or loan its money or credit to or in aid of 
any individual, association or corporation, or become directly 
or indirectly the owner of stock in, or bonds of, any association 
or corporation ; nor shall any such county, city, town or village 
be allowed to incur any indebtedness except for county, city, 
town or village purposes. This section shall not prevent such 
county, city, town or village from making such provision for the 
aid or support of its poor as may be authorized by law. No county 
or city shall be allowed to become indebted for any purpose or in 
any manner to an amount which, including existing indebtedness, 
shall exceed ten per centum of the assessed valuation of the 
real estate of such county or city subject to taxation, as it ap- 
peared by the assessment-rolls of said county or city on the 
last assessment for state or county taxes prior to the incur- 
ring of such indebtedness ; . . . (Art. VIII., Sec. 10.) 

Local, State and Federal Governments. — Counties, towns, 
cities and villages are directly subject to the control of 
the State in all matters except those of purely local con- 
cern. In this respect they resemble the States in their 
relation to the United States. But their governmental 
authority resembles that of the nation rather than that 
of the state, for they can exercise only those powers spe- 
cifically granted to them. Local communities, state and 
nation thus illustrate two methods of limiting the powers 
of government: the state — hj the prohibition of certain 
powers; the nation and local communities — by the grant 
of certain powers and the prohiMtion of others. 
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CHAPTER VII. 
EDUCATION. 

Importance of Education. — One of the most important 
duties of the State is that of the instruction of its youth, 
not only because education produces culture and a greater 
capacity for enjoyment, but because by increasing gen- 
eral intelligence it makes people more capable of self- 
government. In view of such considerations the State 
has assumed the responsibility of providing schools and 
means of instruction and of defraying the expenses of 
such schools by taxation upon the people and property 
within the State. 

Schools under the Dutch. — The Dutch settlers recog- 
nized the importance of popular education. One of the 
requirements imposed upon the Patroons was that of sup- 
plying schoolmasters for their tenants, and among the 
passengers who accompanied the first Director General 
upon his voyage to America was a teacher, Adam Roe- 
landsen. Later, a common school was established at New 
Amsterdam, and in 1659 a Latin school was started whose 
reputation drew pupils from the then distant colonies of 
Virginia and the CaroUnas. 

Schools under the English. — Under English domina- 
tion interest in popular education decreased. A few 
families employed private tutors, and others sent their 
children to New England schools; but the mass of the 
people were allowed to grow up in ignorance and super- 
stition. There were, however, one or two efforts to sup- 
ply instruction, such as the establishment of a grammar 
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school in 1702 and a free school in 1732, in which inatruc- 
tion was given in Latin, Ureek and mathematics. An- 
other effort on the part of the English Government was 
the organization of King's College (now Columbia Uni- 
versity) in 1754 for the purpose of teaching, among other 
things, the duty of obedience to England, which at that 
time was being questioned at Tale and Princeton. 

Schools under the New State. — At the tune of the estab- 
lishment of the State Government in 1777, there was no 
system of public sehoola in the State; but one college, 
King's; and only a few select schools. The first step 
toward a systematic control of education was taken by 
the Legislature in establishing in 1784 The liegents of the 
University of the State of New York, a body to which 
was given control of Coluinbia College, with the power 
to incorporate other colleges and academies, but with no 
authority over the so-called "common schools." To this 
JBoard additional powers were given from tune to time 
by the Legislature, and by the present Constitution it is 
provided that: 

The corporation created in the year one thousand seven hun- 
dred and eighty-foup, under the name of The Regents of the Uni- 
versity of the State of New York, ia hereby continued under the 
name of The University of the State of New York. It shall he 
governed and its corporate powers, which may be increased, 
modified or diminished by the Legislature, shall be exercised 
by not less than nine regents, (Art. IX., Sec. 2.) 

The Regents. — The University of the State of New 
York is a federation of universities, colleges, schools for 
professional and technical instruction, academies, high 
schools, academic departments of schools, libraries and, 
other educational institutions incorporated by the Beg^tfl 
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Object. — The object of the University is: 

To encourage and promote higher education, to visit and 
inspect its several institutions and departments, to distribute to 
or expend or administer for them such property and funds as 
the State may appropriate therefor or as the University may 
own or hold in trust or otherwise, and to perform such other 
duties as may be intrusted to it. 

Power of Regents. — Under this power the Univer- 
sity may grant charters to colleges and other educa- 
tional institutions; may inspect their work and require 
reports; may establish examinations and confer certifi- 
cates, diplomas and degrees to successful candidates; and 
may prescribe rules for entrance into many of the learned 
professions. In the execution of this work it employs a 
number of inspectors who visit the various institutions 
imder its charge, and a large corps of examiners who 
review papers of candidates which are submitted at 
the examinations held at stated times throughout the 
State. 

Government of Regents.-^ The University is gov- 
erned by a Board of Eegents consisting of nineteen 
members, elected for life by the legislature, and the 
governor, lieutenant-governor, secretary of state and 
superintendent of public instruction, who are ex officio 
members. The officers are a Chancellor and Vice-Chan- 
cellor, who serve without salaries, and a Secretary, who 
is the executive and financial officer, and who receives a 
salary fixed by law. 

Regents* Departments. — The work of the University is 
distributed among six departments as follows: 

(1) AdmvaistraUve^ which has control of matters relat- 

■a 
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^Barters, finances, legislation, printing and all 
other work not assigned to any other department. 

(2) College, which has charge of universities,, profes- 
sional, technical and other special schools, and all mat- 
ters pertaining to degrees and licenses, 

(3) High school., which has charge of high schools and 
academies, including the preparation and review of ex- 
aminations and the issuing of certificates. 

(4) Home edncalioti, the work of which is to encoui-age 
the efforts of study clubs, lecture courses, libraries and 
reading circles by the loaning of books and other aids. 

(5) State Library, which has charge of the State 
Library, established by the Legislature in 1818. 

(6) State Mif-seum, which has charge of the State 
Museum, established in 1843. Connected with it are the 
State Geologist, State Botanist, State Entomologist and 
State Paleontologist. 

The Common Schools. — The University of the State 
of !New York, though possessing such extensive powers, 
has no authority over tbe common schools of the State, 
nor any charge over the instructing or licensing of 
teachers. 

History of Common Schools. — The common school 
.system dates from 1795, in which year the Legislature 
voted an appropriation of fifty thousand dollars a year 
for five years to be distributed among the counties, 
according to population, on the condition that each county 
should raise by tax for school purposes a sum equal to the 
amount appropriated to it. In 1800 the Legislature made 
provision for raising the sum of one hundred thousand 
dollars annually by a lottery, to be used for school pur- 



IH 



THE STATE QOVEBXMENT 



1 the recomm^idatton of GoTemor 



I 



poaes. In 1805, opon l 
Lewis, £ve hun«]re<l Uiousand acres of the pablic Lands of 
the Hlate were »ol<I, and the proceeds were set aside as 
a permanent fnnd, the interest of which was to be dis- 
tributed among the schools of the State. There were yet, 
however, no free schools. People sending children to 
school were obliged to pay for their instmction ratably. 
Nor was there any adequate supervision or nniformity of 
instrnction or provision as to (joaliilcations of teachers. 
The lack of these essentials led to the appointment, in 
1S13. of Gideon Hawley as the first Superintendent of 
Scliools. In 1H21 the schools were put under the charge 
of the Secretary of State. In 1835 provision was made 
for the instruetion of teachers in order to properly etjnip 
them for their work, and this led to the establishment of 
the Albany Normal School in 1M4. 

Ten years later, in 1854, the office of State Superin- 
tendent was created, and in 186" the schools of the State 
wore made free. To perpetuate this act the first section 
of Article IX. of the Constitution directs that: 

The Lo^slatitre shall provide for the maintenance and support 
ol a system of free common schools, wherein all the childi-en of 
this Stalo miiy be educated. 

School Districts; Voters. — In the organization of this 
Hohool system, which extends to all parts of the State, each 
town is divided into school districts. In each school dis- 
trict an oji^rmal meeikig is held on the first Tuesday of 
August in each year, at which the following persons have 
the right to vots: 

Any citizen of the United States of full age, who has 
resided in the district for thirty days, and who either 
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I (a) owns or hires or has contracted to purchase lands subject 
to taxation in such district ; or 

(6) is the parent of a child who has attended school in such 
district at least 8 weeks prior to such meeting ; or 

(c) has residing with him a child, not his own, who has so 
attended school in such district ; op 

(d) has personal property of the value of flfty dollars, for 
'which he is assessed on the last assessment roll of the town. 

And " no person shall be deemed to be ineligible to vote at 
any such school meeting, by reason of sex, . . ,"' 

Powers of School Meetings.^At such school meetings 
the voters have power to 

(a) elect one or three trustees, a district clerk, a collector, and 
if they desire, a treasurer; 

(6) designate the location of a schoolhouse; 

(c) vote a tax upon property of the district to build, rapair, 
purchase or lease a building for a schoolhouse, for tlie pm-chase 
of books and maps, for the support of a district library, and for 
the payment of teachers' wages; and 

(d) take such other action aa is necessary to protect the 
property of the district. 

Terms of District Officers. — All district officers rauat 
be qualified voters of the tlistrict and able to read and 
write. Their terms are for one year, except that in dis- 
tricts having three trustees, each is elected for three years, 
one going out of office each year. 

Duties of Trustees. — The chief duties of trustees are to | 
care for the property of the district; to give notice of 
district meetings to the voters; to make out a tax list for 
every tax voted at a district meeting and give it to the 
collector for collection; to engage qualified teachers; to 
establish rules for the conduct of the school and prescribe 
the course of study; to pay the wages of the teacher by 
giving orders upon the supervisor of the town for public 
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moneys in his hands apportioned to the district, and upon 
the collector for moneys coUected in the district by tax; 
to make an annual report to the school commissioner 
showing, among other things, 

(a) the whole number of days of school during the year, 

(b) the amount of expenditure and pui-pose, 

(c) the number of children attending school, 

(d) the number of children residing ia the district; 

and to render at the annual meeting an account of his 
office for the past year. 

Duties of other District OflScers, — It is the duty of the 
district clerk to attend all district meetings and keep a 
record of the proceedings, to preserve the books and rec- 
ords of the district and deliver them to his successor. It 
is the duty of the collector, whenever he receives a tax 
list from the trustee, to notify the taxpayers of the fact 
to collect the tax and pay the moneys out upon the order 
of the trustee, and to render a report at the annual meet- 
ing of his collections, payments and the moneys in his 
bands, whicli he must deliver to his successor. 

Union Schools.— For the purpose of increasing school 
facilities, a district, or two or more districts together, 
may organize a w>io7i school^ in which case the former 
officers of the district cease, and the voters elect a board 
of education consisting of not less than three nor more 
than nine members, which may adopt rules for the con- 
duct of the school, prescribe the course of study and the 
text-books to be used, purchase sites and erect such school- 
houses as may be directed by the voters, take charge of 
the property of the district, employ teachers, and, in 
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districts having a population of five thonsand or more, 
employ a suj^einntendont of auhools^ to whom there is paid 
by the State toward his salary the sum. of eight hundred 
dollars annually. 

Control of Union Schools.— If the boundaries of the i 
union district are the same as those of an incorporated 
village, the officers are elected at the regular village elec- 
tion. If not, the annual meeting occurs on the first Tues- 
day of August. 

City Schools. — In cities the schools are under the con-«l 
trol of hoards of education, the members of which arflfl 
usually elective, and which in the conduct of the schoolsl 
and employment of a superintendent possess powers and! 
duties similar to those of boards of education in unioaj 
school districts. They are required to make an annuaj 
report to the State Superintendent of Public Instruct 
tion. 

School Commissioners. — The school districts within a 
county, exclusive of those in cities, are grouped by thflg 
board of supervisors into school cojamisaioner districts, ' 
for each of which there is elected at a general election by J 
the legal voters of such district a school comjtdssion^ 1 
for the term of three years. Such commissioner receives ] 
an annual salary of not less than one thousand dollars. , 
It is his duty to ascertain the boundaries of schooll 
districts and change them as necessity requires ; to visit! 
and inspect the schools mthin his district; to inquire 1 
into their management, instruction, discipline and text- 
books; to direct necessary repairs to school buildings; to 
examine into the qualifications of teachera under direc- 
tion of the State Superintendent; to annul certificates ; to i 
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meet with the other comnaisEiionera of his county, if any, 
for the distribution of public moneys among the school 
and union districts of the county; to conduct under the 
direction of the State Superintendent examinations for 
lips in Cornell University; to provide for 
fithin his district of a teachers' institute 
in every year; and to make an annual 
report to the State Superintendent of all educational 
matters within his district. 

Superintendent of Public Instruction. — -The Superin- 
tendent of PuhUo Iiist-niction is elected by the Legislature 
for a term of three years. He receives a salary of five 
thousand dollars per year. He has general control of the 
public schools; directs the course of instruction; prej)ares 
examinations for teachers; a]iportions and distributes the 
public moneys for the support of schools; decides appeals 
involving school controversies; has general control of 
teachers' institutes; establishes and maintains training 
schools; supervises institutions for the instruction of the 
deaf, dumb and blind; appoints pupils to the normal 
schools; has charge of the Indian schools ; and enforces 
the compulsory education law. He is ex ojjielo a regent 
of the University, a member of the board of trustees 
of Cornell and Syracuse Universities and other insti- 
tutions. He receives and compiles the school reports of 
the State and makes an annual report of the condition 
of schools to the Legislature. 

Training of Teachers. — As a natural feature of the de- 
velopment of the schools, there have been provided in- 
creased facilities for the training of teachers. Among 
the agencies employed for this purpose are the following: 
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{a) Normal schools, which give extensive courses in the 
history, theory and methods of teaching. 

(J) Pedagogical departments in several of the universi- 
ties and colleges of the State. 

(e) Training schools in cities and training classes in vil- 
lages. 

{d) Teachers' institutes, which are conducted under the 
direction of the State Superintendent once a year for the 
period of five days in each school conmiissioner district, 
and which every teacher in such district is obliged to 
attend. 

{e) Summer schools, which are conducted under the 
direction of the State Superintendent during the summer 
vacations. 

Teachers' Qualifications. — ^In order to guard against 
the employment of unqualified persons as teachers the 
statutes declare that no public moneys, whether appor- 
tioned by the State or raised by local taxes, shall be paid 
to a teacher who does not possess a license or certificate 
to teach. These certificates are as follows: 

(a) State uniform examination certificates, — These are of 
three grades. Third grade, which are issued to persons who 
have had no teaching experience or special training. They are 
good for only one year, and but one can be issued to the same 
person. Second grade, which are issued to those who have 
either taught ten weeks under a third grade certificate or 
attended a normal school or training class for one year. They 
are issued for three years, and but one can be granted to the 
same person. First grade, which are issued to those who have 
taught for at least two years. They are issued for ten years, 
and may be renewed at their expiration for a further period of 

ten years. 
(6) State certificates, issued for life by the State Superin- 
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tendent to candidates of two years' experience who succesafuliy 
pass examiaatious iu some twenty-five prescribed subjects. 

(c) Normal school diplomas issued to graduates of normal 
schools, and which are good for the life of the holder. 

(dj Training school and training class certificates, which 
are issued for a period of three years, and are renewable at theii- 
expiration in the same manner as first grade certificates. 

(e) College graduates' certificates, which are issued by the 
State Superintendent to graduates of approved colleges who 
have had three years successful experience in teaching in public 
schools. 

(/) Normal school diplomas from other States when endorsed 
by the State Superintendent of this State. 

Compulsory Education. — ^ Although the State has pro- 
vided such a complete school system, yet it has been found 
necessary to devise some means by which attendance of 
children can. be made compulsory. To that end tho so- 
called Compulsory Education Law was passed, the prin- 
cipal provisions of which arc that unless receiving other 
competent instruction or prevented by mental or physical 
conditions, 

(a) every child between the age of eight and twelve must 
attend school during its full session from October 1 to June 1 ; 

{&) every child between the ago of twelve and fourteen must 
attend school at least eighty days in each year, and the full 
period from October 1 to June 1, unless regularly employed in 
useful service ; and 

(c) every child between the age of fourteen and sixteen most 
attend school for tho full period from October I to June 1, unless 
regularly employed. 

Cost of Schools. — For the support of the public schools 
from thirty to thirty-five millions of dollars are annually 
expended. Of this amount about four millions are dis- 
tributed by the State Superintendent from general taxes 



EDUCATION 121 

and state funds to the various cities and counties in pro- 
portion to the number of teachers employed, attendance 
of students, and exj>enditures for libraries. The amount 
so given to each county, except the portion to which a 
city therein may be entitled, is then divided by the 
school commissioners of the county and distributed 
among the school and union school districts. As the 
amount so distributed by the State Superintendent is not 
suiBcient to pay ail the charges of the schools, the balance 
is raised by local taxation. 

State School Funds. — The school funds of the State 



(a) The Literature Fund, which arose in 1786 from the sale of 
public lands. Its income, about 1^13,000, is distributed bj the 
Regents. 

(b) The Common School Fund, which ai-ose from the sale of 
pnUic lands in 1805. Its income, about $170,000, is distributed 
by the Superintendent of Public Instruction. 

(c) The United States Deposit Fund, which arose in 1836 from 
adistributionof the surplus in the United States Treasury among 
the Statfis. Of its income, $75,000 is distributed by the State 
Superintendent, $35,000 is added to the capital of the Common 
School Fund, and the balance, abotit $85,000, is distributed by the 
Regents. 

(d) The College Scrip Fund, which arose from the sale of 
western public lands grauted by the United States to the State 
for the support of a State Agricultural College. Its income, 
$30,000, is paid to Cornell Univei'sity in return for the free 
scholarships assigned by it to successful candidates atcompetitive 
e.Taminations held in each of the 150 assembly districts of the 
State. 

Iq regard to these funds the Constitution directs that: 

The capital of the common school fund, the capital of the liter- 
ature fund, ajid the capital of the United States deposit fund, 
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shall be respectively presepved inviolate. The revenue of the 
Biiid uummou school fund shall be applied to the support of com- 
mon schools ; tlie revenue of the said literature fund shiill be 
' applied to the support of academies ; and the sum of twenty-Hve 
I thousand dollars of tins revenues of the United States deposit 
I fund shall each year be appropriated lo and made part of tlie 
' capital of the said common acbooi fund. (Art. IX., Sec. 3.) 

Sectarian Schools. — Besides tho public sctiools supported 
by the State, there are many other institutions of learn- 
ing under the control of religious tlenominations. These 
are maintained wholly from private resources, for in con- 
L formity with the principle that state and church should 
L be entirely separate, the Constitution provides that: 

14'eithei' the State, nor any subdivision thereof, ehal! use its 
property or credit or any public money, or authorize or permit 
either to be used, directly or indirectly, in aid or maintenance, 
r than for examination or inspectioD, of any school or insti- 
tution of learning' wholly or in part under the control or direc- 
tion of any religious denomination, or in which any dent 
tional tenet or doctrine is taught. (Art. IX., Sec. 4,} 
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TAXATION. 



Necessity of Taxes. — The conduct of state and locaJ * 
governments calls for large expenditures of money in the 
payment of salaries to officials, the building and mainte- 
nance of public institutions and property, repairs and care 
of canals, roads and bridges, the sup^iort ' of paupers, 
preserving the peace, and other similar matters of state or 
local interest. These expenses are met by taxatiim, which 
is a cliarge upon property in proportion to its fair value 
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in snch a way that the property of each town or city not 
only pays its own local expenses, but also bears its pro- 
portionate share of the expenses of the coanty and of the 
fitate. 

Taxable Property. — In theory, tajtes are levied npon all 
property, bat in practice some property is exempt from 
this charge. Such are United States bonds and property 
ot the United States ; pension money and real property 
purchased with pension money; property used exclosively 
for religious, charitable, educational, literary, and histori- 
cal |Jurpoae3 ; the real property of agricaltural societies 
nsed for exhibition grounds ; deposit* in savings banks; 
and in some cities and villages a certain amount of the 
property of persons who have aerred for a certain period 
as volunteer firemen- 
Sources of State RereDties. — Within the past few years 
there has been a growing teadenqr to ndtBte tile property 
of individoals from taxation for state porpoMS and to raite 
the state revenues from specrial taxes and lionuacs, with the 
result that although state expenses are rapidly increasing, 
the rate of the state tax on each dollar of the TaJuatioa 
of property has been steadily dimtniidiiDg. The chief 
sources of the rereaoes of Uie State at present are trvui 
special taxes, as the taxes on oorporMiMn ; taxes on IB' 
heritances, called the tratv^er tax; he&aae8,aJiU^vortawf 
and the general state tax oo p r operty. 

Corporation Tax. — Taxes on ooqxnationa ara, En fgea- 
eral, 



(a) a chai^i:, at the that of orfpudtxtiou, of a pmaerilMd ytr 
■ i»ntum upon the amount of Uw ewpit«I dock: or. 
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charge of a prescribed per ceDtuiu upon its capital stock, for th.e 
privilege of doing business within this State ; and 

(c) an annual charge of a prescribed per centum upon the 
capital stock. 

Inheritance Tax. — The Inheritance Tax is a charge 
upon the property of a deceased person. After the value 
of such property has been ascertained, the following 
amounts are collected by the county treasurer: Upon all 
personal property, of the value of ten thousand dollars or 
over, which passes to either the father, mother, husband, 
wife, chUd, brother, or sister of the deceased, at the rate 
of one per centum; and upon all property of the value of 
five hundred dollars or over, which passes, to any other 
person, at the rate of five per centum; but there is no 
charge upon any property devised or bequeathed to a re- 
ligious corporation. 

Liquor Tax. — The Ziquor Ta^is, a charge laid upon the 
sale of hquors, wines, and other intoxicants. The tas is 
paid by the person engaged in the business to the county 
treasurer of his county, who pays one-third of the amount 
to the State Treasurer and two-thirds to tho supervisor 
of the town or treasurer of the city in which the traffic 
is carried on, to be used in paying the expenses of such 
town or city. The amount of the charge is governed by 
the character of the traffic and size of the place where it 
is to be conducted. 

State Tax; Assessment Rolls. — The general state tax 
is a charge upon all taxable property within the State, 
and there are employed in its collection not only state 
officers, but also officers of counties, cities, and towns. 
Each year in all the towns and cities of the State, the 



. prepare assessment roU^, which must contain, 
among other things, the names of all taxable persons, 
mth a statement of the real and personal propei'ty of 
each and its value. ^Tien the roll is completed public 
notice is given to the people of the toivn or city that upon 
a certain day the assessors will meet at a certain place 
to listen to complaints and correct any errors in the roU. 
On the day named, called " Grievance day," any person 
who is injured by the assessment in any manner may appear 
before the assessors and have his assessment corrected. 

County Equalization. — After the roll is corrected, it is 
taken with the rolls of the other towns and cities of the 
county to the annual meeting of the board of supervisors. 
Here the total valuation of the pro])erty enumerated in 
each roll may be increased or diminished, so that each 
town may bear its just portion of the county and state 
taxra. This is called eqicalhatitm. 

State Equalization. — After the county equalization has 
been completed, the county clerk gives the Comptroller of 
the State a statement of the total valuation of the county. 
The statements from all the counties are then given to 
the State Board of Equaiination, who equalize the assessed 
valuations of the counties in the same manner as boards 
of supervisors equalize the valuations of towns and cities. 

Levying of State Tax. — After the valuations of the 
counties have been etjualized, the Comptroller apportions 
the state tax levied by the Legislature among the coun- 
ties in proportion to their equalized valuations, and sends 
to the clerk of each county a statement of the amount of 
state tax which that county must pay. 

Levying of County Tax. — In each county the board of 
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snperviBora ascertain the amount of money to be raised 
for county exjjenses, and this amount, together with the 
county's portion of the state tax, is apportioned by the 
board of supervisors among the several towns and citier ■ 
of the county in proportion to their equalized valuation, m 

Levying of Town and City Taxes; Collection. — To the 
amount so levied upon each town and city for state and 
county taxes, the board of supervisors adds the amount 
necessary to be raised for town expenses and directs each 
town collector to collect the whole amount from the per- 
sons whose names appear in the assessment roll of his 
town. In a city, the common council levies the tax for 
local purposes, which is usually collected at the same time 
as its portion of the state and county tax. In villages, 
the local tax for village purposes is levied by the board 
of trustees, and is collected by its financial officer, usually 
at a different time from the state, county and town taxes. 

Distribution of Tax Moneys. ^After the taxes have 
been collected the moneys are distributed as follows; In 
towns, the collector pays to the commissioner of high- 
ways the sum raised for roads and bridges; to the over- 
Beer of the poor, the sum raised for the support of the 
town poor; to the supervisor, the sum raised for all other 
town expenses; and to the county treasurer, the sum 
raised for state and county taxes. In cities, the treas- 
urer retains the sum raised for the expenses of the city 
and pays to the county treasurer the sum raised for state 
and county taxes. In counties, the county treasurer 
retains the amount raised for county expenses and pays 
to the State Treasurer the sum levied upon the county for 
the state tax. 
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CHAPTER IX. 

CORPORATIONS. 

Growth of Law; Corporations. — It Las been seen in ' 
I the discussions of the earlier chapters of this volume that 
I laws and goverumental institutions are the outgrowths 
1 of the development of the people and have changed and 
I expanded to adapt themselves to new ideas ajid new cm- , 
\ toms. 

To nothing do we owe more for this growth than to- 1 
[ trade and manufacture. Their extension has not only 1 
introduced new ideas, but has created new conditions to ' 
wliich society has had to adapt itself and for whose con- 
trol new rules have constantly had to be made. Thus for 
the purpose of increased financial returns, and to diminish 
I the danger of loss occasioned by the death of the owner , 
of a business, there was developed the corporatism, an I 
I association of men possessing the same rights of property I 
and subject to the same duties to society as a single indi- T 
I vidual, which rights and duties do not cease upon the death. I 
I of the persons forming the corporation, but continue in 
I their successors during the full period for which the cor- 
I poration is formed. Such an association or corporation 
"artificial person" created by law for a definite 
I purpose, with general power to buy and sell property, ] 
I transact business, and, if nece^ary, sue and be sned. 
I By means of corporations it is possible to invest immense 
pital in the conduct of a business, and thus increase its 
K^xtent and profits, and ao, to-day, corporations are operat- 
Wing great railroad and steamship lines, condncting mana- 
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facturing plants, and otberwise transacting a very large 
jiart of the business of tlie world. 

Formation of Corporations; Charters. — -Formerly cor- 
porations were formed in this State by special acts of the 
Legislature, called charters, which, gave the members of 
the corporations, called stockltolders, authority to con- 
duct business, and defined the peculiar powers of the cor- 
porations. (SeeBookl., page 210.) As, however, corpora- 
tions increased, there resulted great confusion through the 
lack of uniformity in their chartei's and the absence of 
any means by which their powers could be readily deter- 
mined. Uniform charters were seen to be a nec^sity, 
and to secure this the Constitution provides that: 

Corporations may be formed under general laws, but shall 
not be created by special act, except for municipal purposes, and 
in cases where, in the judgment of the Legislature, tlie objects 
of the corporation cannot be attained under general laws. All 
general laws and special acts passed pursuant to this section may 
be altered from time to time or repealed. (Art. "VIII., Sec. 1.) 

Dues [debts] from corporations shall be secured by such indi- 
vidual liability of the corporators, and other means as may be 
prescribed by law. (Art. Vin., Sec. 2.) 

The term corporations aa used in this article shall be construed 
to include all associations and joint-stock companies having any 
of the powers or privileges of corpomtions not possessed by indi- 
vidualB or partnerships. And all corporations shall have the 
right to sue and shall be subject to be sued in all courts in like 
cases as natural persons. (Art. VlH., Sec. 3.) 

Neither the credit nor the money of the Stat« shall be given 
or loaned to op in aid of any association, corporation or private 
undertaking. . . . (Art. VHI., Sec. 9.) 



Banking Corporations. — For control of State banking 
corporations the Constitution provides that: 
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The Legislature shall, by general law, conform all charters 01 
savings banks, or institutions for savings, lo a uniformity d 
powers, rights and liabilities, and all chai'ters hereafter granW 
for such corporations shall he made to conform to such genera 
law, and to such amendments as may be made thereto. And o 
such corpoi-ation shall Lave any capital stock, nor shall t 
trustees thereof, or any of them, have any interest whateveij 
dii-ect or indirect, in the profits of such corporation ; aud B 
director or trustee of any such hank or institution shall be ii 
ested in any loan or use of any money or property of such ban] 
or institution for savings. The Legislature shall have no power" 
to pass any act granting any special chai'ter for banking puj^ 
posea ; hut corporations or associations may be formed for such 
purposes under general laws. (Art. VIIL, Sec. 4.] 

The Legislature shall have no power to pass any law sanction- 
ing in any manner, directly or indirectly, the suspension of 
specie payments, by any person, association or corporation, issu- 
ing bank notes of any description. (Art. VIIL, Sec, B.) 

The Legislature shall provide by law for the registry of a 
bills or notes, issued or put in circulation as money, and s 
require ample security for the redemption of the same in specif 
(Art. VIIL, Sec. 6.) 

The stockholders of every corporation and joint-stock s 
tion for hanking purposes shall be individually i-esponsible 
the amount of their i-espective share or shares of stock in anj 
such corporation or association for all its debts and liabilities o 
every kind. (Art. VIIL, Sec. 7.) 

In case of the insolvency of any bank or banking associatio] 
the hillholders thereof shall be entitled to preference in paymei 
over all other creditors of such hank or association. (Art. VII 
Bee, 8.) 

In pursuance of these provisions the Legislature ha| 
enacted general laws, among which are The Business Cor-' 
poration Law, The Stock Corporation Law, The General 
Corporation Law, The Banking Law, and The Transpor- 
tation Cori)oration Law. 

Statutory Provisions.— Before a corporation can begin busi- 
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nesa it is necessary tliat the persons formiug' it should deposit 
in the offlue of the Secretary of SLaLe, and the offlce of the clerk 
of the county wheve the corporation ia located, a certificate of 
incorporation, which muat contain a statenieut, among other 
things, of 

(a) the name of the corporation, 

(b) its location and object for which formed, 

(c) the amount of its capital stock, 

(d) the uuniher of shares into which the capital is divided, 

(e) the time for which it is formed, 

(/) the number of its directors and the names of these for the 
first year, and 

(g) the names of the etockholdera and the number of shares 
which each has. 

At least once a year thei'e must be a geueral meeting of the 
stockholders for the election of ofHcers and ti-ansaction of busi- 
ness, at which meeting eachstockholder is usually entitled to one 
vote for each share of stock owned by him. 

Each year, also, business corporations are obliged to make a 
report which is deposited in the same places as the certificate of 
incorporation, which shows the amount of its capital, ai 
tains a statement of its financial condition. 



CHAPTER X. 

MILITIA. 

Composition. — It was seen in the study of the United 

States Constitution that among the powers given to Con- 
gress was that " to provide for calling forth the militia 
to execute the laws of the Uniou, suppress insurrections 
and repel invasions." (See Book I., page 109.) The 
Constitution of the State of New York provides tliat: 

All able-bodied male citizens between the ages of eighteen and 
forty-live years, who are residents of the State, shall constitute 
the militia, subject, however, to such exemptions as are now, or 



e hereafter created by the laws of the United States, or by 
the Legislature of this State. (Arl. XI., Sec. i.) 

Exemptions. — The exemptions mentioned in this sec- 
tion include, among others, members of firo and police 
departments, persons ivho have served a statoil term us a 
member of a fire company, or five years in the active 
militia of this state, certain jndges, sheriffs, miniBtors, 
and conductors and engineers of railways, but even thetw 
are liable to military duty in case of actual war, insurrco- 
tion or invasion. 

Commander. — The Governor of the State is comman- 
der-in-chief of the state militia, which ho has power to 
order into active service in case of riot, inHiirrection,or 
invasion. This was done by Govurnur Flower upon the 
occasion of the Buffalo strike in 1892. 

Active Force.— The Le^slature may provide for the enlist* 
ment into the active foree of Huch other iwrHiiia ati may iiiuke 
application to be so ctiUnled. <Art. XI., Sev. 2.) 

The militia shall be orgauixed aud divided into iiucli land and 
naval, and active and reiiorve forces, bh Ibe Legislature may 
deem proper, provided, however, that there shall bo maintained 
at all times a force of not low than ten thousand enllNtod men, 
fully uniformed, armed, equippml, disciplined and nmfly for 
active service. And it shall bti tlic duty "f tlm I^igiiliituro nt 
each session to make sufficient appropriation for tbi; nininto> ' 
nance thereof. (Art. XI., S«c. 3,) Jt 

Divisions of Active Force. -The active force as pro- • 
vided for consista of the National Guard and the Na- 
val Militia. The cinalificatioii^ iieceHxary for enlistment 
are that a perwm shall Iw ahle-hodiwi. able to road and 
write, a citizen of the lTnit«d States, and not Icks than 
eighteen years of age nor more than forty-five. The 
, term of enlistment !« five yeani, bat iiiK*n the expiration' 
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of such term a person can re-en!ist for one year or 
longer. In theory the National Guard consists of brig- 
ades, which in turn are composed of regiments. Each 
regiment is formed of from eight to twelve companies, 
which are grouped into battalions, there being two or 
three battalions in each regiment. In practice, however, 
there are many, so-called, "separate" companies, not 
belonging to any regiment, but which are joined into 
battalions. 

Officers. — The commanding officer of the National 
Guard is a Major-General, who, by the provisions of Arti- 
cle XI., section 4, is appointed by the Governor with 
the consent of the Senate. Brigadier-generals, colonels, 
lieutenant-colonels and majors are elected by the com- 
pany officers of the brigade, regiment or battalion, which 
they command, and captains and lieutenants are elected 
by the members of their company. But before receiving 
their commissions officers are required to show their 
knowledge of military affairs by examination before a 
board appointed for that purpose by the Governor, and 
any one who fails to pass such examination is made in- 
eligible as an officer of the militia for the term of one year. 

It is further provided that : 



The commissioned officers shall be commissioned by the Gov- 
ernor as commander-in-chief. No commissioned officer sball be 
removed from office during tbe terra for which he shall have 
been appointed or elected, unless by tbe Senate on the recom- 
mendation of the Governor, stating the grounds on which such 
removal is recommended, or by the sentence of a court-martial, 
or upon the fludings of an examining board organized pursuant 
to law, or for absence without leave for a period of six monthfi 
or more. (Art. XI., Sec, 6.) 



POLITICAL PARTIES AND ELECTIONS 

Benefit of National Guard. — A most important service 
of the Kational Guard is to preserve peace and protect 
property, when the civil authorities are unable to do so, 
for in case of riot or other tumult, not only is it subject 
to the order of the Governor, but it is provided by statute 
that: 

A justice of the Supreme Court, a cMUnty judge . 
sheriff ... or mayor . . . may call for aid upoQ I 
commandiDg officer of the natioual guard . . . stationflio 
there . ■ . And the commanding' officer ■ . . shall order 
out, in aid of the civil authorities the . . . force . . . 
under his command ... 



CHAPTER XI. 
POLITICAL PARTIES AND ELECTIONS, 

Officers Elected. — -Throughout the study of the federa 
and state institutions it has been noted that certain officers 
and representatives are elected by vote of the people of the 
political district for which they are chosen. This leads 
us to the consideration of elections and the work and use 
of political parties. 

Division into Parties. — In every country which pos- 
sesses a popular government, the people are divided into 
at least two marked classes — the conservatives and the 
liberals. The United States is no exception to this rule. 
No sooner had the Constitution been proposed and adopted 
than a division arose among the people on the question of 
the powers of the general government. One party, called 
the Federalists (the liberals), believed that the government 
possessed not only the powers specifically granted to it by 
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the Constitution, but also all others which could be rea- 
sonably implied. The other party, called the Anti- Federal- 
ists (the conservatives), contended that the government 
was limited to the exercise of those powers which were par- 
ticularly named in the Constitution, and that it could do 
nothing beyond them. Under different names these two 
parties have continued ever since the first administration 
of Washington, though other great questions, such as 
the extension and abolition of slavery and, at the pres- 
ent time, national currency and territorial expansion, have 
given rise to other divisions or re-divisions of the two 
great parties. 

Use of Parties. — Parties, then, grow out of the differ- 
ences of opinion upon questions of state or national im- 
portance, and are useful in uniting into one body all those 
who possess the same belief, thus presenting concise and 
definite views upon public questions, and proposing fop 
election men who favor the application of these views in 
the administration of their office. Theoretically, a voter 
is at liberty to vote for any person for any office, but in 
practice the ballots are cast for those persons who have 
been nominated by the political parties, each of which 
selects a candidate for every office which it to be filled at 
election. 

Primaries. — The nomination of officers is regulated by 
the custom of parties and the laws of the State, the gen- 
eral outline of which in New York is as follows: In each 
town and city ward there is held before each election a 
meeting of the voters of each political party, which is 
known as a "caucus" or "primary." At this meeting 
persons are nominated for the various town or ward 
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offices, and delegates are selected to attend county, dis- 
trict and school commissioner district conventions. At 
ward primaries, in years when city officers are to be 
elected, delegates are also chosen to attend the city con- 
vention of the party. These primaries are the most im- 
portant of aU party meetings, because here the whole 
nominating machinery is set in motion, and here only do 
the individuals of the party have the opportunity of dis- 
cussing the questions at issue, or determining upon the 
views which the party will take upon these questions. 

Conventions. — At city conventions the delegates from 
the various wards nominate persons for the city offices. 
At county conventions the delegates from the various 
towns and city wards nominate persons for the county 
offices. In every assembly district there is held each year 
a district convention composed of the delegates from the 
towns and wards of the district, which nominates a per- 
son for member of assembly, and if it is a year when . 
state officers, or a state senator or representative or 
justice of the supreme court is to be elected, chooses 
separate sets of delegates to the state, congressional, sena- 
torial and judicial conventions. In school commissioner 
districts the chief business of the convention is the nomi- 
nation of a school commissioner. In counties, however, 
which are entitled to but one member of assembly or 
one school commissioner, the county convention performs 
the duties of the district convention or school commis- 
sioner convention. In each senatorial district there is 
held, whenever a senator is to be elected, a senatorial 
convention, composed of delegates from the assembly dis- 
tricts in such district, at which a person is nominated for 
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the office of state senator. But in a county which is 
entitled to one senator, such officer is nominated in 
the county convention. In like manner in each congres- 
sional district and judicial district, whenever such offices 
are to be filled, conventions composed of delegates from 
the assembly districts within such districts nominate per- 
sons for the offices of representative and justice of the 
supreme court. Each year in which the Governor, Lieu- 
tenant-Governor, Secretary of State, Comptroller, State 
Treasurer, Attorney General, State Surveyor and Engi- 
neer, and Judges of the Court of Appeals or any of them 
is to be elected, there is held a state convention, composed 
of delegates from the, assembly districts of the State, at 
which persons are nominated for the offices to be filled. 

General Regulations. — To prevent abuses the statutes 
provide detinite rules to govern the conduct of these vari- 
ous party meetings, and also a method by which a speci- 
iied number of persons can make independent nominations 
for offices in the State or any of its subdivisions. For 
the sake of regularity and publicity, it is also requiral 
that certificates of the nomination of candidates for offices 
to be filled by vote of the whole State shall be filed in 
the office of the Secretary of State ; of districts larger than 
a county in the offices of the Secretary of State and of the 
clerk of each county composing the district ; of town and 
village officers in the offices of their respective clerks ; and 
of all other officers in the office of the county clerk, a cer- 
tain time before election, and that notice of such nomina- 
tions be published for a sjrecified period. 

Presidential ITominations. — -In every presidential year 
there are held party meetings distinct from those which 
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have been mentioned. In each town and ward of a city 
a prhnary is held to select delegates to an assembly district 
convention. Each district convention selects delegates to 
attend a congressional convention and a state convention. 
Eaoh congressional convention selects two delegates to the 
national convention, and the state convention nominates 
the party's presidential electors and also chooses four 
" delegates-at-large," who are also sent to the national 
convention. At the national convention, delegates from 
all the states meet and nominate persons for President 
and Vice-^^Vesident and prepare the party platform, which 
is a statement of the party's views upon national ques- 
tions, and promises of action in case of success at election. 
Qualifications of Voter. — While the machinery of 
nominations is left largely in the hands of the political 
parties, the State assumes entire control of elections. For 
the purpose of defining who has the right to vote the 
Constitution declares that: 



Every male citizen of the age of twenty-one years, who shall 

have been a citizen for ninety days, and an inhabitant of this 

State one year next preceding an electicm, and for the last four 

months a resident of the county, and for the last thirty days a 

resident of the election district in which he may offer his vote, 

shall be entitled to vote at such election in the election district 

of which he shall at the time be a resident, and not elsewhere, 

I for all officers that now are or hereafter may be elective by the 

people; and upon all questions which may be submitted to the 

I vote of the people, provided that in time of war no elector in the 

I actual military service of the State, or of the United States, in 

I the army or navy thereof, shall be deprived of his vote by rea- 

I son of Ilia absence from such election district; and the Le^sla- 

I ture shall have power to provide the manner in which and the 

I time and place at which such absent electors may vote, and for 
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the petum and canvass of their votes in the election districts in 
which they respectively reside. (Art. II., Sec. 1.) 

But la olty aud villuga elet^tions reiiideni tanpayera of both ttxea are 
entitled to rote on questions of special expenditures of public moneys, 
and generally for schuol offlcera. 

Election Districts ; Residence. — !For the saie of con- 
venience in the conduct of elections and to prevent illegal 
practices every town or city ward which contains leas than 
four hundred voters constitutes an election district, but 
towns and wards which contain more than that number 
are divided into sections containing, as near as may be, 
four hundred voters, and each such section then becomes 
an election district. What constitutes a res-ldence of a 
voter within a county or election district is largely a mat- 
ter of the intention of the voter, and no general definition 
can be given. It must, however, be continuous during 
the period required by the Constitution, and if a person 
within thirty days before election removes from one elec- 
tion district to anotiier, although in the same town or ward, 
he loses his right to vote at that election, not only for the 
officers of the town or ward, but of the county, the dis- 
trict, the State and the nation. In the case of persona 
enga^d in military or naval service, the Constitution 
removes this requirement of residence, and directs the 
Legislature to provide means for their voting, and another 
section contains the further exception that: 

Fop the purjjose of voting, no person shall be deemed to have 
gained or lost a residence, by reason of his presence or absence, 
while employed in the service of the United States; nor while 
engaged in the navigation of tbo waters of this State, or of the 
United States, or of the high seas; nor while a student of any 
seminary of learning; nor while kept at any almshouse, or other 
asylum, or institution wholly or partly supported at public ex- 
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pense or by charity; nor wl 
(Art. n.. Sec. 3.) 

State CoDtroL — Tbe power of the State to jilacc tliead 

conditions upon tbe voter is an indication that suffrage 

is not an aiwluU ri^kl, bat ratber in tbe nature of a 

' pnmUge. Yet it is considered ai mcb importanoe to its 

possessor that it is dedarod that: 

No member of this State Bhall be dkfraiusliiMd . . . imlf 
by the law of tbe land, or the jodgmeat of IkM peen. (Art. L, 
Sec. 1.) 

On the other band, tbe eviU caosed by an abuse of this 
I privilege are so great that tbe Constitution declares that 

No persoD whoshall receive, ... or yny . . . urprow- 
ise to pay ... to anotlier . . . any money orwlbt-r val- 
uable thing as a compeusatioQ or reward fur tbe ^iviug or with- 
holding a vote at aa electioii, ... or who uluilt make or 
become . . . interested in any bet or wager depending upon 
the result of any election, shall rote at such election ; . . . 
The Legislature shall enact lawa exetodinff from the right of suf- 
frage all persona convicted of briberjr or of infomou* crime. (Alt. 
n.. Sec. 2.) 

In pursuance of this sectton, tavs have been paaaed by 
which a person ooovieted of soling his vote or remaining 
away from election for pay ia piT*ibito<I from voting fw 
five years, and ig punisliable by iraprisoDmeDt for not l«c« 
than three months nor more than one year; and a per- 
son convicted of bribing a voter is pnnifibable by like im* 
prisonmeoit, besides forfeiting tlie office to wbidi be may 
have been elected and betog Koderad ioeUgUile to bold 
any pablic ofEoe for Sve yean; and persona oooricted 
L of infamous cnnie* and sentenced to a itate prison or 
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penitGntiary are forever deprived of suffrage, unlesH par- 
doned and restored in the right by the Govemop. 

Registry. — As a furtlier protection against frauds, the 
Constitution provides that: 

Laws shall be made for ascertaining', by proper proofs, the 
citizens who shall be entitled to the right of suifrage hereby es- 
tablished, and for the regiatration of voters ; which registration ■ 
shall be completed at least ten days before each election. Such 
registration shall not be required for town and village elections 
except by express provision of law. In cities and villages having 
five thousand inhabitants or more, according to the last preced- 
ing state enumeration of inhabitants, voters shall be registered 
upoa pei-sonal application only : but voters not residing in such 
cities or villages shall not be required to apply in person at the 
first meeting of the officers having charge of the registry of 
voters. (Art. II. Sec. 4.) 

All laws creating, regulating or atTecting boards or officers 
charged with the duty of registering voters, or of distributing 
ballots at the polls to voters, or of receiving, recording or count- 
ing votes at elections, shall secure equal representation of the 
two political parties which, at the general election next preced- 
ing that for winch such boards or officers are to serve, cast the 
highest and the next highest number of votes. All such boards 
and officers shuU be appointed or elected in such manner, and 
upon the nomination of such representative of said parties re- 
spectively, as the Legislature may direct. Existing laws on this 
subject shall continue until the Legislature shall otherwise pro- 
vide. This section shall not apply to town meetings, or to village 
elections. (Art. II. Sec. 6.) 

Method of Registration. — To provide for registration, 
the Board of Elections in New York and the mayor in 
other cities annually appoint for each election district 
four inspectors, chosen equally from the two political par- 
ties which at the last election cast the greatest mimber ol 
votes in the city. In towns, inspectors for each election 
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district are appointed in like manner by the town board 
once in two years. In every election district the four 
inspectors constitute the hoard of registration. In cities 
and villages having five thousand inhabitants or more the 
boards of registration hold four meetings — the fourth 
Friday and Saturday and the third Friday and Saturday 
before election, where are prepared lists of the voters of 
the district who personally appear before the inspectors. 
These lists include, among other things, the name, resi- 
dence, age and citizenship of the voters, and ordy those 
persons cam, vote whose na/mes are enrolled v/pon such lists. 
In towns, boards of registration hold but two meetings — 
the fourth and third Saturdays before election, at the 
first of which they prepare lists of voters from the regis- 
ter of the last general election, and at the second, only, 
do voters have to appear personally. If any mistakes 
occur in the lists of any election district, either in an omis- 
sion to enroU a proper person or otherwise, a justice of 
the supreme court or a county judge may order a meeting 
of the board to be held on the second Saturday before 
election for the sole purpose of correcting the lists, but 
aJl lists must be completed at least ten days before elec- 
tion. 

Officers of Election. — At a general election, which 
occurs the first Tuesday after the first Monday in Novem- 
ber, the election officers in each election district are the 
four inspectors, two ballot-clerks and two poll-clerks. 
The ballot-clerks and poll-clerks are appointed in cities in 
the same manner as inspectors, and in towns are named 
by the inspectors. The Constitution declares that: 
All elections by the citizens, except for such town officers as 
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may by law be direcled to be otherwise cliosen, shall bebyb 
or by such other method as may be prescribed by law, providt 
that secrecy in voting be preserved. (Art. II. Sec. 5.) 

Election Machines ; Ballots. — The Legislature ] 
passed laws authorizing the use at elections of TotiD 
machines, by which, by means of levers or other mecho) 
ism, the voter records his choice, but these machines d~ 
so much in detail that they cannot be described here, 
most election districts the voting is done by the so-caIle( 
"Australian" ballot. The ballots are prepared by the 
county clerk in each county, and are in form similar to 
the sample facing this page, in which the nominees of 
each party are arranged in separate columns heatled with 
the emblem cliosen by the party to represent it. The 
portion of the ballot above tlie perforatetl line is called 
the stub, on the back of which is the number of the ballot. 

The room where the election is held is arranged sub- 
Btantial!}' as shown in the following diagram: 
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sepai-ating waiting-space fi'om voting-space; O, Voting-space; 
D, GEate in rail C C; E, Table for election officers; F, Bos for 
stubs; G, Box for voted ballots; H, Booth in which the voter 
prepares his ballot for voting ; J, Door to booth. 

I The polls are open continuoaslj" from six o'clock in the 
morning until five o'clock in the afternoon, and the vot- 
ing is conducted substantially as follows: The voter pre- 
sents himself at the table in the voting space and an- 
noutices his name. If his name appears on tlie registry 
list, the poll-clerka enter his name and residence with 
other items in a regidar poU-list, and he is given a 
J ballot by the ballot clerks, the number on the stub of 
PTirhich is also entered on the poll-list opposite his name. 
I'With this ballot he enters a booth and closes the door, 
Jiat he may prepare the ballot in secret. If he desires to 
frote a "straight-ticket," that is, for all the candidates 
Wf one party, he makes a cross (X) with a lead pencil in 
s circle beneath the party emblem. If ho wishes to 
ivote a "split-ticket," that is, to vote for candidates of 
aifferent parties, he mates with the pencil a cross (X) in 
te little square at the left of the name of each person 
r whom he wishes to vote; or he marks the candidates 
C parties, other than his own, for whom he wishes to 
tote, and puts a cross beneath his own party's emblem, 
Y "which he votes for the candidates specially marked 
his own party's candidates for all other offices. 
Se must not put any other marks on the ballot, unless 
wishes to vote for some person not named on the 
Hot, in which case he writes the name of such per- 
bn in the blank column in the proper place. After he 
! prepared the ballot, he folds it and delivers it to 
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the inspector in charge of the ballot boxes, who tears off 
the stub, the number of which is recorded in the poll- 
list opposite the name of the Toter. The inspector then 
places the stub in the box for stubs and the ballot in the box 
for voted ballots. While it is the intention that the ballot 
ahaJl be secret, and but one person be allowed in a booth 
at the same time, yet in the ease of blind men and some 
others a person under the direction of the election officers 
is permitted to enter the booth with the disabled person 
to prepare his baUot. Another provision permits a man 
to be "challenged," that is, stopped from voting, if it is 
thought that he is not entitled to vote. In such a case 
he cannot vote unless he takes an oath before the in- 
spectors that he has the right. This is called " swearing 
in his vote." But a person who votes illegally at any 
election is liable to imprisonment for not less than two 
or more than five years. 

Counting Votes, — After the polls are closed, the elec- 
tion officers count the votes and prepare three state- 
ments of the result, which show, among other things, the 
number which each candidate received. One of these 
statements is given to the supervisor of the town or city 
ward, one is deposited with the town clerk or city clerk, 
and the third is delivered to the county clerk. The county 
clerk tabulates the returns from the election districts, and 
on the Tuesday next after election, the board of supervisors 
of the county meet and "canvass, "or review, the returns. 
In this work they are called the " Eoai'd of County 
Canvassers." Upon the completion of their work, the 
county clerk publishes a statement of the officers elected 
within the county, and prepares three statements of the 
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votes cast for officers of the State or divisions larger than 
the county, one of wliich he sends to the Governor, one 
to the Secretary of State and one to the Coinptrnller. 
In cities a similar canvass is made of the votes cast for city 
officers and the city clerk publishes the result. These 
statements of the county clerks are examined by the State 
Board of Canvassers before the fifteenth day of December, 
and upon completion of this work the Secretary of State 
presents certificates of election to the persons shown to 
be elected. 

, CHAPTEK XII. 

' MISCELLANEOUS PROVISIONS. 

State Property. — The money and property of the State 
belong to the whole State, and not to any portion or class 
of individuals, and to insure its use for common purposes 
the Constitution provides that neither the creiiit nor 
money of the State shall, in any manner, be given or 
loaned in aid of any corporation or private undertaking 
(Art. Vir., Sec. 1; Art. Vni., Sec. 9); but, for the pub- 
lic good it is provided that the Legislature may make pro- 
TisioQ for the education of the blind, deaf and dumb, and 
may apply funds held by the State for educational pur- 
poses. (Art. VIII., Sec. 9.) 

State Debts. — As a further safeguard the Legislature is 
also limited in its power to contract debts. The Constitu- 
tion (Art. VII., Sees. 3 and 3) permits debts to be con- 
tracted by the State in case of failure to collect the taxes, 
or for unexpected expenses, to the amount of one million 
doUars, ami to repel invasion, suppress insurrection oiw 
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defend the State in time of war; " but the money arimni 
from the contracting of such debts shall be applied to t 
purpose for which it was raised, or to repay such debts 
and to no other purpose whatever." No other debt c 
be contracted by the State except one authorized for som 
special work or object, such as the erection of publie" 
buildings, or repair of the canals. In such a case the 
Jjegislature must pass a bill which states the object for 
which the money ia to be raisetl, and provides for the col- 
lection of ftn annual tax sufficient to pay the interest on 
the debt as it fails due, and the principal within eighteen 
years. Then the law so passed must be approved by the 
voters of the whole State at the next general election, 
otherwise it shall be of no effect (Art. VII., Sec. 4.) 

Forest Preserve ; Canals.— Other important sections of 
the Constitution regarding state property are those relat- 
ing to the Forest Preserve (Art. VII., Sec. 7) and the 
Canals of the State (Art. VII., Sees. 8-10). 

Other Important Provisions. — Among the other provi- 
sions of the Constitution, which are so clear as to require 
no comment, but are of sufficient importance to warrant 
careful study, arc those relating to Bribery and Corrup- 
tion (Art. XIII., Sees. 2^), Tree Passes to Public 
Officflrs (Art. XIII., Sees, 5 and 6), Amendments (Art. 
XIV. Sec. 1), and Constitutional Conventions (Art. XTV., 
Sees. 2 and 3). 
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CHAPTER XIII. 

RIGHTS AND DUTIES OF AMERICAN CITIZENS. 

The study of federal, state and local institutions in thq 
I United States has brought out many of tho rights ( 
citizen and the duties which he owes to the govornnient 
imder which he lives, and it is fitting in conclusion to 
briefly aummarizo these, in order that they may bo more 
clearly understood. 

Rights. ^The rights to which a citizen is justly entitle* 

are included under two heads — his right to have a voioi 

' in the government, and his right to be protected. 

[ former right ia granted to an individual, when he is per 

' mitted under reasonable limitations to vote for pub^ 

;ers and to hold public office. It is the duty of t 
I government to protect its citizens in the enjoyment i 
I their inherent rights of life, liberty, reputation and pro^ 
erty. The biUs of rights in the federal and state constj 
tutions compel the respective governments to set 
the individual these personal rights. This right of pro- 
tection is not only his within the United States, but 
follows him wherever he goes, and if bis natural rights 
are infringed in a foreign country he may justly require 
the fuU diplomatic and military power of the nation to 
I protect him in them. 

Duties ; Support of Govemment.^ — The duties of i 
[ citizen to his government may also be classified unde^ 
} two heads — to support the government and to obey i 
[ laws. In support of the government a citizen is bounw 
I to contribute his share to the maintenance of its differeal 
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branches, and this he does by the payment of taxes, eitf^^^ 
directly or indirectly. If he fail to perform this duty 
the government compels him to do so, and in extraordi- 
nary cases he may be required to surrender his property 
for public uses. A citizen should further support the 
government by exercising his political rights. This he 
does by taking part in party primaries and by voting 
on election day. The chief danger to a republic and 
republican institutions lies in the primaries and elections 
being corrupted by dishonest and unscrupulous men for 
their own purposes and benefit. It is, therefore, the im- 
perative duty of every citizen to attend the primaries of 
his party, to vote honestly and intelligently at elections, 
and to do all that he is able to secure the nomination and 
election of trustworthy and competent men to public 
office. Whenever the national or state government is 
menaced by foreign invasion or by insurrection at home 
it is the duty of a citizen to take up arms in its defense 
if his services are required and he is competent by reason 
of age and physical condition; and in case he fails to 
volunteer, the national government may, if necessary, 
compel him to serve (see Book I., pages 6 and 102), while, 
as we have seen, every able-bodied citizen of New York 
is, by its Constitution, a member of its mihtia and liable 
to be called upon at any time for active service. Further- 
more, it is the duty of a citizen, when required by a sheriff, 
to serve upon the posse comiiatus and aid him in preserv- 
ing the peace or securing a criminal, and so, too, a citizen 
must assist a police officer, when the latter requests, in 
making an arrest or preventing violations of law. Of 
much the same character is the duty of a citizen to servo 
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as a juror in the federal and state courts and act imM 
partially in the trial of cases, for the jury system is justlv 
considered one of the strongest safeguards of personal" 
rights and liberties. 

Obedience. — The obligation of a citizen to obey the 
laws is so evident as to need no discussion. It is even 
more important than the duty to support the government, 
for without obedience to law society would be in a con- 
stant state of disorder and anarchy. The police powers 
of the national, state and local governments which vest 
in the executive branches are constantly employed t(^ 
compel obedience, while the judicial branches impose Qpoil 
those who are disobedient the penalties fixed by law. ^| 

Summary. — There are then reciprocal duties impose^^ 
upon the government and upon its citizens, which each 
may justly demand of tbo other, and which are essential 
to the stability of society and the welfare of the individ- 
ual. In brief, every citizen must support the government 
and obey its laws ; and the government must permit every 
citizen to have a voice in public affairs and protect him in 
his inherent rights. Upon these mutual obligations of 
the state and the individual rest the entire fabric of o 
republican inatitntions. 



APPENDIX. 

THE CONSTITUTION OF THE STATE OF NEW YORK. 

We, the People of the State of New York, grateful to Almighty God 
for our Freedom, in order to secure its blessings, do establish this 
Constitution. 

ARTICLE I. 

Section 1. No member of this State shall be disfranchised, or de- 
prived of any of the rights or privileges secured to any citizen thereof, 
unless by the law of the land, or the judgment of his peers. 

§ 2. The trial by jury in all cases in which it has been heretofore used 
shall remain inviolate forever; but a jury trial may be waived by the 
parties in all civil cases in the manner to be prescribed by law. 

§ 3. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall forever be allowed in 
this State to all mankind; and no person shall be rendered incompetent 
to be a witness on account of his opinions on matters of religious be- 
lief; but the liberty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace or safety of this State. 

§ 4. The privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public safety may re- 
quire its suspension. 

§ 5. Excessive bail shall not be required nor excessive fines imposed, 
nor shall cruel and unusual punishments be inflicted, nor shall witnesses 
be unreasonably detained. 

§ 6. No person shall be held to answer for a capital or otherwise infa- 
mous crime (except in cases of impeachment, and in cases of militia when 
in actual service, and the land and naval forces in time of war, or which 
this State may keep with the consent of Congress in time of peace, and in 
cases of petit larceny, under the regulation of the Legislature), unless on 
presentment or indictment of a grand jury, and in any trial in any court 
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whatever the party accused shall be allowed to appear and defend in per- 
son and with counsel as in civil actions. No person shall be subject to be 
twice put in jeopardy for the same offense; nor shall he be compelled in 
any criminal case to be a witness against himself; nor be deprived of 
life, liberty or property without due process of law; nor shall private 
property be taken for public use without just compensation. 

§ 7. When private property shall be taken for any public use, the com- 
pensation to be made therefor, when such compensation is not made by 
the State, shall be ascertained by a jury, or by not less than three com- 
missioners appointed by a court of record, as shall be presdribed by law. 
Private roads may be opened in the manner to be prescribed by law; but 
in every case the necessity of the road and the amount of all damage to 
be sustained by the opening thereof shall be first determined by a jury 
of freeholders, and such amount, together with the expenses of the pro- 
ceeding, shall be paid by the person to be benefited. General laws may 
be passed permitting the owners or occupants of agricultural lands to 
construct and maintain for the drainage thereof, necessary drains, 
ditches and dykes upon the lands of others, under proper restrictions 
and with just compensation, but no special laws shall be enacted for 
such purposes. 

§ 8. Every citizen may freely speak, write and publish his sentiments 
on all subjects, being responsible for the abuse of that right; and no law 
shall be passed to restrain or abridge the liberty of speech or of the press. 
In all criminal prosecutions or indictments for hbels, the truth may be 
given in evidence to the jury; and if it shall appear to the jury that the 
matter charged as libelous is true, and was published with good motives 
and for justifiable ends, the party shall be acquitted; and the jury shall 
have the right to determine the law and the fact. 

§ 9. No law shall be passed abridging the right of the people peaceably 
to assemble and to petition the government, or any department thereof ; 
nor shall any divorce be granted otherwise than by due judicial proceed- 
ings; nor shall any lottery or the sale of lottery tickets, pool-selling, 
book-making, or any other kind of gambling hereafter be authorized or 
allowed within this State; and the Legislature shall pass appropriate 
laws to prevent offenses against any of the provisions of this section. 

§ 10. The people of this State, in their right of sovereignty, are deemed 
to possess the original and ultimate property in and to all lands within 
the jurisdiction of the State ; and all lands the title to which shall fail, 
from a defect of heirs, shall revert, or escheat to the people. 

§ 11. All feudal tenures of every description, with all their incidents, 
Me declared to be abolished, saving however, all rents and services cer- 



CONSTITUTION OF THE STATE OF NEW YORK 153 

tain which at any time heretofore have been lawfully created or re- 
served. 

§ 12. All lands within this State are declared to be allodial, so that, 
subject only to the liability to escheat, the entire and absolute property 
is vested in the owners, according to the nature of their respective 
estates. 

§ 13. No lease or grant of agricultural land, for a longer period than 
twelve years, hereafter made, in which shall be reserved any rent or ser- 
vice of any kind, shall be valid. 

§ 14. All fines, quarter-sales, or other like restraints upon alienation, 
reserved in any grant of land hereafter to be made, shall be void. 

§ 15. No purchase or contract for the sale of lands in this State, made 
since the fourteenth day of October, one thousand seven hundred and 
seventy-five ; or which may hereafter be made, of, or with the Indians, 
shall be valid, unless made under the authority, and with the consent 
of the Legislature. 

§ 16. Such parts of the common law, and of the acts of the Legisla- 
ture of the colony of New York, as together did form the law of the said 
colony, on the nineteenth day of April, one thousand seven hundred and 
seventy-five, and the resolutions of the Congress of the said colony, and 
of the convention of the State of New York, in force on the twentieth 
day of April, one thousand seven hundred and seventy-seven, which 
have not since expired, or been repealed or altered ; and such acts of the 
Legislature of this State as are now in force, shall be and continue the 
law of this State, subject to such alterations as the Legislature shall 
make concerning the same. But all such parts of the common law, and 
such of the said acts, or parts thereof, as are repugnant to this Constitu- 
tion, are hereby abrogated. 

§ 17. All grants of land within this State, made by the king of Great 
Britain, or persons acting imder his authority, after the fourteenth day 
of October, one thousand seven hundred alid seventy-five, shall be null 
and void; but nothing contained in this Constitution shall, affect any 
grants of land within this State, made by the authority of the said king 
or his predecessors, or shall annul anj- charters to bodies politic and cor- 
porate, by him or them made, before that day; or shall affect any such 
grants or charters since made by this State, or by persons acting under 
its authority ; or shall impair the obligation of any debts, contracted by 
the State or individuals, or bodies corporate, or any other rights of prop- 
erty, or any suits, actions, rights of action, or other proceedings in 
courts of justice. 

§ 18. The right of action now existing to recover damages for injuries 
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resulting in death, shall never be abrogated; and the amount recover- 
able shall not be subject to any statutory limitation. 



ARTICLE II. 

Section 1. Every male citizen of the age of twenty-one years, who 
shall have been a citizen for ninety days, and an inhabitant of this State 
one year next preceding an election, and for the last four months a resi- 
dent of the county and for the last thirty days a resident of the election 
district in which he may offer his vote, shall be entitled to vote at such 
election in the election district of which he shall at the time be a resid^it, 
and not elsewhere, for all officers that now are or hereafter may be elect- 
ive by the people; and upon all questions which may be submitted to 
the vote of the people, provided that in time of war no elector in the 
actual military service of the State, or of the United States, in the army 
or navy thereof, shall be deprived of his vote by reason of his absence 
from such election district ; and the Legislature shall have power to pro- 
vide the manner in which and the time and place at which such absent 
electors ma.y vote, and for the return and canvass of their votes in the 
election district in which they respectively reside. 

§ 2. No person who shall receive, accept, or offer to receive, or pay, 
offer or promise to pay, contribute, offer or promise to contribute to 
another, to be paid or used, any money or other valuable thing as a com- 
pensation or reward for the giving or withholding a vote at an election, 
or who shall make any promise to influence the giving or withholding 
anj' such vote, or who shall make or become directly or indirectly in- 
terested in any bet or wager depending upon the result of anj^ election, 
chall vote at such election ; and upon challenge for such cause, the per- 
son so challenged, before the officers authorized for that purpose shall 
receive his vote, chall cwcar or affirm before such officers that ho has not 
received or offered, does not expect to receive, has not paid, offered or 
promised to pay, contributed, offered or promised to contribute to 
another, to be paid or used, any money or other valuable thing as a com- 
pensation or reward for the giving or withholding a vote at such election, 
and has not made any promise to influence the giving or withholding of 
any such vote, nor made or become directly or indirectly interested in 
any bet or wager depending upon the result of such election. The Leg- 
islature shall enact laws excluding from the right of suffrage all persons 
convicted of briberj' or of any infamous crime. 

§3. For the purpose of voting, no person shall be deemed to have 



CONSTITUTION OF THE STATE OP NEW YORK 155 

gained or loat a residence, by reason of his presence or absence, while 
employed in the service of the United States; nor while engaged in the 
nai-igation of the waters of this Stat«, or of the United States, or of the 
high seas; nor while a. student of any seminary of learning; nor while 
kept at any almshouse, or other asylum, or institution wholly or partly 
supported at public expense or by charitj'; nor while confined in any 
public prison. 

§ 4. Laws shall be made for ascertaaning, by proper proofs, the citizens 
who shall be entitled to the right of suffrage hereby eatabliahed, and for 
the registration of votera ; which registration shall be completed at least 
ten days before each election. Such re^atration ehall not be required 
for town and viUajre elections except by express provision of law. In 
cities and villages having five thousand inhabitants or more, according 
to the last preceding state enumeration of inhabitants, voters shall be 
registered upon personal application only; but voters not residing in 
Buch cities or villages shall not be required to apply in person for regis- 
tration at the first meeting of the officers having charge of the r^iatry 
of voteta. 

1 5. All elections by the citizens, except for such town officers as may 
by law be directed to be otherwise chosen, shall be by ballot, or by such 
other method as may be prescribed by law, provided that secrecy in 
voting be preserved. 

la. Ail laws creating, regulating or affecting boards of ofiicers 
charged with the duty of registering voters, or of distributing ballots at 
the polls to voters, or of receiving, recording or counting votes at elec- 
tions, abM secure equal representation of the two political parties which, 
at the general election next preceding that for which such boards or offi- 
cers are to serve, cast the highest and the ne.\t highest number of votes. 
Ail such boards and officers shall be appointed or elected in such manner, 
and upon the nomination of such representatives of said parties it 
lively, OS the Legislature may direct. Existing laws on this subj^j 
shall continue until the I<egislature shall otherwise provide. This w 
. tion shall not apply to town meetings, or to \'iUagG elections. 



ARTICLE III. 



Section 1. The legislative power of this State shall be vested ii 
Benate and Assembly. 

§2. The Senate shall conast of fifty members, except as hereinafter 
provided. The senators elected in the year one thousand eight hundra 
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and ninety-five shall hold their offices for three years, and their succes- 
sors shall be chosen for two years. The Assembly shall consist of one 
hundred and fifty members, who shall be chosen for one year. 

§ 3. The State shall be divided into fifty districts to be called senate 
districts, each of which shall choose one senator. The districts shall be 
numbered from one to fifty, inclusive. 

District number one (1) shall consist of the counties of Suffolk and 
Richmond. 

District number two (2) shall consist of the county of Queens. 

District number three (3) shall consist of that part of the county of 
Kings comprising the first, second, third, fourth, fifth and sixth wards 
of the city of Brooklyn. 

District number four (4) shall consist of that part of the county of 
Kings comprising the seventh, thirteenth, nineteenth and twenty-first 
wards of the city of Brookljm. 

District number five (5) shall consist of that part of the county of 
Kings comprising the eighth, tenth, twelfth and thirtieth wards of the 
city of Brooklyn, and the ward of the city of Brooklyn which was for- 
merly the town of Gravesend. 

District number six (6) shall consist of that part of the county of Kings 
comprising the ninth, eleventh, twentieth and twenty-second wards of 
the city of Brooklyn. 

District number seven (7) shall consist of that part of the coimty of 
Kings comprising the fourteenth, fifteenth, sixteenth and seventeenth 
wards of the city of Brooklyn. 

District number eight (8) shall consist of that part of the countj*^ of 
Kings comprising the twenty-third, twenty-fourth, twenty-fifth and 
twenty-ninth wards of the city of Brooklyn, and the town of Flatlands. 

District number nine (9) shall consist of that part of the county of 
Kings comprising the eighteenth, twenty-sixth, twenty-seventh and 
twenty-eighth wards of the city of Brooklyn. 

District number ten (10) shall consist of that part of the county of 
New York within and bounded by a line beginning at Canal street and 
the Hudson river, and running thence along Canal street, Hudson 
street, Dorainick street, Varick street, Broome street, Sullivan street. 
Spring street, Broadway, Canal street, the Bowery, Division street. 
Grand street, and Jackson street, to the East river and thence around 
the southern end of Manhattan island, to the place of beginning, and also 
Governor's, Bedloe's and Ellis islands. 

District number eleven (11) shall consist of that part of the countj' 
of New York lying north of district number ten, and within and bounded 
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by a line beginning at the junction of Broadway and Canal street, tmd 
running thence along Broadway, Fourth atreet, the Bowery and Third 
avenue, Pt, Mark's place, Avenue A, Seventh street, Avenue B, CUnton 
Btreet, Rivingtoa street, Norfolk stroct, Division street. Bowery and 
Canal street, to the place of beginning. 

District number twelve (12) shall consist of that part ot the county 
of New York lying north of districts numbers ten and eleven, and with- 
in and bounded by a hne beginning at Jackson street and the Bast river, 
and r unnin g theoce through Jackson street. Grand street. Division 
street, Norfolk street, Rivington street, Clinton street, Avenue B, 
Seventh street, Avenue A, St. Mark's place, Third avenue. East Four- 
teenth street to the East nver, and along the East river, to the place 
of beginning. 

District number thirteen (13) shall consist of that part of the county 
of New York lying north of district number ten, and within and bounded 
by a line beginning at the Hudson river at the foot of Canal street, and 
running thence along CansJ street, Hudson street, Dominick street, 
Varick street, Broome street, SuUivan street. Spring street, Broadway, 
Fourth street, the Bowery and Third avenue. Fourteenth street. Sixth 
avenue. West Fifteenth street, Seventh avenue. West Nineteenth street. 
Eighth avenue, West Twentieth street, and the Hudson river, to the 
place of beginning. 

District number fourteen (H) shall consist ot that port of the county 
of New York lying north of districts numbers twelve and thirteen, and 
within and bounded by a line beginning at East Fourteenth street and 
the East river, and running thence along East Fourteenth street, Irv- 
ing place. East Nineteenth street. Third avenue, EaBt Twenty-third 
street, Lexington avenue, East Fifty-third street, Third avenue. East 
Fifty-second street, and the East river, to the place of beginning. 

District number fifteen (15) shall consist of that part of the county 
of New York lying north of district numiier thirteen, and within and 
bounded by a line beginning at the junction of West Fourteenth street 
and Sixth avenue, and running thence along Sixth avenue. West Fif- 
teenth street, Seventh avenue, West Fortieth street. Eighth avenue, and 
the transverse road across Central park at Ninety-seventh street. Fifth 
avenue, East ninety-sijith street, Lexington avenue. East Twenty- 
third Btreet, Third avenue. East Nineteenth street, Irving place and 
Fourt.eenth street, to the place of beginning. 

District number sixteen (16) shall consist of that part of the county 
of New York l>Tng north of district number thirteen, and within and 
bounded by a hue beginning at Seventh avenue and West Nineteenth | 
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street, and running thence along West Nineteenth street, the Hudson 
river. West Forty-sixth street, Tenth avenue. Eighth avenue, West 
Fortieth street and Seventh avenue, to the place of beginning. 

District number seventeen (17) shall consist of that part of the county 
of New York lying north of district number sixteen, and within and 
bounded by a line beginning at the junction of Eighth avenue and 
West Forty-third street, and running thence along West Forty-third 
street. Tenth avenue, West Forty-sixth street, the Hudson river. West 
Eighty-ninth street, Tenth or Amsterdam avenue. West Eighty-sixth 
street, Ninth or Columbus avenue. West Eighty-first street and Eighth 
avenue, to the place of beginning. 

District niunber eighteen (18) shall consist of that part of the coimty 
of New York lying north of district number fourteen, and v/ithin and 
bounded by a line beginning at the junction of East Fifty-second street 
and the East river, and running thence along East Fifty-second street. 
Third avenue, East Fifty-third street, Lexington avenue. East Eighty- 
fourth street, Second avenue. East Eighty-third street and the East 
river, to the place of beginning ; and also Blackwell's island. 

District number nineteen (19) shall consist of that part of the coimty 
of New York lying north of district number seventeen, and within and 
bounded by a line beginning at West Eighty-ninth street and the 
Hudson river, and running thence along the Hudson river and Spu3rten 
Duyvil creek around the northern end of Manhattan island; thence 
southeriy along the Hariem river to the north end of Fifth avenue; 
thence along Fifth avenue. East One Hundred and Twenty-ninth 
street. Fourth or Park avenue, East One Hundred and Tenth street. 
Fifth avenue, the transverse road across Central park at Ninety-sev- 
enth street, Eighth avenue. West Eighty-first street, Ninth or Columbus 
avenue, West Eighty-sixth street. Tenth or Amsterdam avenue and 
West Eighty-ninth street, to the place of beginning. 

District number twenty (20) shall consist of that part of the county 
of New York lying north of districts numbers eighteen and fifteen, and 
within and bounded by a line beginning at East Eighty-third street 
^^j^d the East river, running thence through East Eighty-third street, 
"Second avenue. East Eighty-fourth street, Lexington avenue, E^ast 
Ninety-sixth street, Fifth avenue, East One hundred and Tenth 
street. Fourth or Park avenue. East One Hundred and Nineteenth 
street to the Harlem river, and along the Harlem and East rivers 
to the place of beginning; and also Randall's island and Ward's 
island. 

All of the above districts in the county of New York boimded upon 
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or along the boundary waters of the county, shall be deemed to extend 
to the county line. 

District number twenty-one (21) shall consist of that part of the 
county of New York lying north of districts numbers nineteen and 
twenty, within and bounded by a line beginning at East One hundred 
and Nineteenth street and the Hariem river, and nmning thence along 
East One Hundred and Nineteenth street. Fourth or Park avenue, One 
Hundred and Twenty-ninth street, Fifth avenue and the Harlem river, 
to the place of beginning; and all that part of the county of New York 
not hereinbefore described. 

District number twenty-two (22) shall consist of the county of West- 
chester. 

District number twenty-three (23) shall consist of the counties of 
Orange and Rockland. 

District number twenty-four (24) shall consist of the counties of 
Dutchess, Columbia and Putnam. 

District number twenty-five (25) shall consist of the counties of 
Ulster and Greene. 

District number twenty-six (26) shall consist of the counties of Dela- 
ware, Chenango and Sullivan. 

District number twenty-seven (27) shall consist of the counties of 
Montgomery, Fulton, Hamilton and Schoharie. 

District number twenty-eight (28) shall consist of the cotmties of 
Saratoga, Schenectady and Washington. 

District number twenty-nine (29) shall consist of the county of Albany. 

District number thirty (30) shall consist of the cotmty of Rensselaer. 

District number thirty-one (31) shall consist of the counties of Clin- 
ton, Essex and Warren. 

District number thirty-two (32) shall consist of the counties of St. 
Lawrence and Franklin. 

District number thirty-three (33) shall consist of the cotmties of Ot- 
sego and Herkimer. 

District number thirty-four (34) shall consist of the county of Oneida. 

District number thirty-five (35) shall consist of the cotmties of Jef- 
ferson and Lewis. 

District number thirty-six (36) shall consist of the county of Onon-. 
daga. 

District number thirty-seven (37) shall consist of the counties of 
Oswego and Madison. 

District number thirty-eight (38) shall consist of the counties of 
Broome, Cortland and Tioga. 



160 CONSTITUTION OP THE STATE OF NEW YORK ■ 

District number thirty-nine (39) sbaJl conHist of the counties of 
Cayuga and Seneca. 

District number fort^y (40) ahali consist of the counties of Chemung, 
Tompkins and Schuyler. 

District number torty-oce (41) ahall consist of the counties of Steu- 
ben and Yates. 

District number forty-two (42) shall consist of the eouuties of Ontftrio 
and Wayne. 

District number forty-three (43) Hholl consist of that part of the 
county of Monroe comprising the towns of Brighton, Henrietta, Ironde- 
quoit, Mendon, Penfield, Perintoa, Pittsford, Rush and Webster, and 
the fourth, sixth, seventh, eighth, twelfth, thirteenth, fourteenth, 
sixteenth, seventeenth and eighteenth wards of the city of Rochester, 
as at present constituted. 

District number forty-four (44) shall consist of that part of the 
county of Monroe comprising tho towns of Chili, Clarkson, Gates, 
Greece, Hamlin, Ogden, Parma, Riga, Sweden and Wheatland, and the 
first, second, third, fifth, ninth, tenth, eleventh, fifteenth, nineteenth 
and twentieth wards of the city of Rochester, as at present constituted. 

District number forty-five (45) shall consist of the counties of Niagara, 
Genraee and Orleans. 

District number forty-six (46) shall consist of the counties of Alle- 
gany, Livingston and Wyoming, 

District number forty-seven (47) shall consist of that part of the 
county of Erie comprising the first, second, third, sixth, fifteenth, nine- 
teenth, twentieth, twenty-first, twenty-second, twenty- third and 
twenty-fourth wards of the city of Buffalo, as at present constituted. 

District number forty-eight (48) shall consist of that part of the 
county of Erie comprising the fourth, fifth, seventh, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth and sixteenth wards of the 
city of Buffalo as at present constituted. 

District number forty-nine (49) shall consist of that part of the 
county of Erie comprising the seventeenth, eighteenth and twenty- 
fifth wards of the city of Buffalo, as at present constituted : and all tJin 
remainder ot the said county of Erie not hereinbefore described. 

District number fifty (50) shall consist of the counties of Chautauqua 
and Cattaraugus. 

§ 4. An enumeration of the inhabitants of the State shall be taken 
under the direction of the Secretary of State, during the months of May 
and June, in the year one thousand nine hundred and five, and in the 
same months eveiy tenth year thereafter; and the said districts ahalt 
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be so altered by the Legislature at the first regulai* session after the 
return of every enumeration, that each senate district shall contain ha 
nearly as may be an equal number of inhabitants, excluding aliens, 
and be in as compact form as practicable, and shall remain unaltered 
until the return of another enumeration, and shall at all times consist 
of contiguous territory, and no county shall be divided in the formation 
of a senate district except to make two or more senate districts wholly 
in such county. No town, and no block in a city inclosed by streets 
or public ways, shall be divided in the formation of senate districts; 
nor shall any district contain a greater excess in population over an 
adjoining district in the same county, than the population of a town 
or block therein adjoining such district. Counties, towns or blocks 
which, from their location, may be included in either of two districts, 
shall be so placed as to make said districts most nearly equal in num- 
ber of inhabitants, excluding aliens. 

No county shall have four or more senators unless it shall have a full 
ratio for each senator. No county shall have more than one-third of 
all the senators; and no two coimties or the territory thereof as now 
organized, which are adjoining counties, or which are separated only 
by public waters, shall have more than one-half of all the senators. 

The ratio for apportioning senators shall always be obtained by 
dividing the number of inhabitants, excluding aliens, by fifty, and the 
senate shall always be composed of fifty members, except that if any 
coimty having three or more senators at the time of any apportionment 
shall be entitled on such ratio to an additional senator or senators, 
such additional senator or senators shall be given to such county in 
addition to the fifty senators, and the whole number of senators shall 
be increased to that extent. 

§ 5. The members of the Assembly shall be chosen by single districts 
and shall be apportioned by the Legislature at the first regular session 
after the return of every enumeration among the several counties of 
the State, as nearly as may be according to the number of their respec- 
tive inhabitants, excluding aliens. Every county heretofore estab- 
lished and separately organized, except the county of Hamilton, shall 
always be entitled to one member of Assembly, and no county shall 
hereafter be erected unless its population shall entitle it to a member. 
The coimty of Hamilton shall elect with the county of Fulton, until 
the population of the county of Hamilton shall, according to the ratio, 
entitle it to a member. But the Legislature may abolish the said 
county of Hamilton and annex the territory thereof to some other 
county or counties. 

11 
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The quotient obtained by dividing the whole number of inhabitanto 
of the State, excluding aliena, by the number of membere of aasembly, 
uiiah be the ratio for apportionment, which shall be made as fallows ; 
One member of assembly ahall be apportioned to every coiintj', includ- 
ing Fulton and Hamilton as one county, containing less than the ratio 
and one-half oi'er. Two membcra shall be apportioned to every other 
county. The remaining members of assembly shall be apportioned to 
the counties having more than two ratios according to the number of 
inhabitants, excluding aliens. Members apportioned on remainders 
f^hall be apportioned to the counties having the highest remainders in 
the order thereof respectively. No county shall have more members 
of assembly than a county having a greater number of inhabitants, 
excluding aliens. 

Until after the next enumeration, members of the Assembly shall be 
apportioned to the several countieB as follows: Albany county, four 
members; Allegany county, one member; Broorae county, two mem- 
bers; Cattaraugus county, two members; Cayuga county, two members; 
Chautauqua county, two members; Chemung county, ono member; 
Chenango county, one member; Chnton county, one member; Columbia 
county, one member; Cortland county, one member; Delaware county, 
one member; Dutchess county, two members; Erie county, eight 
members; Esses county, one member; Erankiin county, one mem- 
ber; Fulton and Hamilton ooimties, one member; Genesee county, 
one member; Greene county, one member; Herkimer county, one 
member; Jefferson county, two members; Kings county, twenty-one 
members; Lewis county, one member; Livingston county, one mem- 
ber; Madison county, one member; Monroe eounty, four members; 
Montgomery county, one member; New York county, thirty-five 
members; Niagara county, two members; Oneida county, three 
members; Onondaga county, four members; Ontario county, one 
member; Orange county, two members; Orleans county, one member; 
Oswego eovmty, two members; Otsego county, one member; Putnam 
county, one member ; Queens county, three members ; Rensselaer county, 
three members ; Richmond county, one member; Rockland county, one 
member; St. Lawrence county, two members; Saratoga county, one 
member; Schenectady county, one member; Schoharie county, one 
member; Schuyler county, one member; Seneca county, one member; 
Steuben county, two members; Suffolk county, two members; Sullivan 
county, one member; Tioga county, one member; Tompkins county, 
1 member; Ulster county, two members; Warren county, one mem- 
; Washington county, one member; Wayne county, one member; 
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Westchester county, three members; Wyoming county, one member, 
and Yates coimty, one member. 

In any county entitled to more than one member, the board of super- 
visors, and in any city embracing an entire county and having no board 
of supervisors, the conmion council, or if there be none, the body exer- 
cising the powers of a conmion council, shall assemble on the second 
Tuesday of June, one thousand eight htmdred and ninety-five, and at 
such times as the Legislature making an apportionment shall prescribe, 
and divide such coimties into assembly districts as nearly equal in 
number of inhabitants, excluding aliens, as may be, of convenient and 
contiguous territory in as compact form as practicable, each of which 
shall be wholly within a senate district formed under the same appor- 
tionment, equal to the number of members of assembly to which such 
county shall be entitled, and shall cause to be filed in the office of the 
Secretary of State and of the clerk of such county, a description of such 
districts, specifying the number of each district and of the inhabitants 
thereof, excluding aliens, according to the last preceding enumeration ; 
and such apportionment and districts shall remain unaltered imtil 
another enumeration shall be made, as herein provided; but said divi- 
sion of the city of Brooklyn and the county of Kings to be made on the 
second Tuesday of June, one thousand eight hundred and ninety-five, 
shall be made by the common council of the said city and the board of 
supervisors of said coimty, assembled in joint session. In coimties 
having more than one senate district, the same number of assembly 
districts shall be put in each senate district, unless the assembly dis- 
tricts cannot be evenly divided among the senate districts of any county, 
in which case one more assembly district shall be put in the senate 
district in such coimty having the largest, or one less assembly district 
shall be put in the senate district in such county having the smallest 
number of inhabitants, excluding aliens, as the case may require. No 
town, and no block in a city inclosed by streets or public ways, shall be 
divided in the formation of assembly districts, nor shall any district 
contain a greater excess in population over an adjoining district in the 
same senate district, than the population of a town or block therein 
adjoining such assembly district. Towns or blocks which, from their 
location, may be included in either of two districts, shall be so placed 
as to make said districts most nearly equal in number of inhabitants, 
excluding ahens; but in the division of cities under the first apportion- 
ment, regard shall be had to the number of inhabitants, excluding 
aliens, of the election districts according to the state enumeration of 
one thousand eight hundred and ninety-two, so far as may be, instead 
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a this Bection shall prevent the division, at any 
1, and the erection of new towns by the 



of blocks. Nothing ii 
time, of c 
L^islature. 

An apportionment by the Legislature, or other body, shall be subject 
to review by the Supreme Court, at the suit of any citizen, under such 
reasonable regulations as the LegislatUK may prescribe ; and any court 
before whieh a cause may be pending involving an apportionment, shall 
give precedence thereto over all other causes and proceedings, and it 
said court be not in session it shall convene promptly for the disposition 
of the some. 

56. Each member of the Legislaturo shall receive for his services 
an annual salary of one thousand five hundred dolloTB. The members 
of either house shall also receive the Bum of one dollar for every ten 
miles they shall travel in going to and returning from their place of 
meeting, once in each session, on the most usual route. Senators, when 
the Senate alone is convened in extraordinary session, or when serving 
as membeiB of the Court for the Trial of Impeachments, and such mem- 
bers of the Assembly, not exceeding nine in number, as shall be ap- 
pointed managers of an impeachment, shall receive aa addi^onal 
ftllowance of ten dollars a day. 

17. No member of the Legislature shall receive any civil appoint- 
ment within this State, or the Senate of the United States, from the 
Governor, the Governor and Senate, or from the Legislature, or from 
any city government, during the time for which he shall have been 
elected; and all such appointments and all votes given for any euch 
member for any such o(Hce or appointment shall be void. 

58. No person shall be eligible to the Ijegislature who, at the time 
of his election, is, or within one hundred days previous thereto has 
been, a member of Congress, a civil or military officer under the United 
States, or on officer imder any city government. And if any person 
shaU, after his election as a member of the Legislature, be elected to 
Congreas, or appointed to any office, civil or military, under the govern- 
ment of the United States, or under any city government, his acceptance 
thereof shall vacate hia seat, 

§9. The elections of senators and members of assembly, pursuant 
to the previsions of this Constitution, shall be held on the Tuesday suc- 
ceeding the first Monday of November, unless otherwise directed by 
the Legislature. 

S 10. A majority of each house sbail constitute a quorum to do busi- 
ness. Each house shall determine the rules of its own proceedings, and 
be the judge of the elections, returns and qualifications of its own mem- 
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bers; shall choose its own officers; and the Senate shall choose a tempo- 
rary president to preside in case of the absence or impeachment of the 
laeutenant-Govemor, or when he shall refuse to act as president, or 
shall act as Governor. 

§11. Elach house shall keep a journal of its proceedings, and pub- 
lish the same, except such parts as may require secrecy. The doors 
of each house shall be kept open, except when the public welfare shall 
require secrecy. Neither house shall, without the consent of the other, 
adjourn for more than two days. 

§12. For any speech or debate in either house of the Legislature, 
the members shall not be questioned in any other place. 

5 13. Any bill may originate in either house of the Legislature, and 
all bills passed by one house may be amended by the other. 

5 14. The enacting clause of all bills shall be ** The People of the 
State of New York, represented in Senate and Assembly, do enact as 
follows," and no law shall be enacted except by bill. 

5 15. No bill shall be passed or become a law imless it shall have 
been printed and upon the desks of the members, in its final form, at 
least three calendar legislative days prior to its final passage, unless the 
Governor, or the acting Governor, shall have certified to the necessity 
of its immediate pasisage, under his hand and the seal of the State; 
nor shall any bill be passed or become a law, except by the assent of 
a majority of the members elected to each branch of the Legislature; 
and upon the last reading of a bill, no amendment thereof shall be al- 
lowed, and the question upon its final passage shall be taken immedi- 
ately thereafter, and the yeas and nays entered on tho journal. 

§16. No private Cff local bill, which may be passed by the Legis- 
lature, shall embrace more than one subject, and that shall be expressed 
in the title. 

S 17. No act shall be passed which shall provide that any existing 
law, or any part thereof, shall be made or deemed a part of said act, 
or which shall enact that any existing law, or part thereof, shall bo 
applicable, except by inserting it in such act. 

§ 18. The Legislature shall not pass a private or local bill in any of 
the following cases: 

Changing the names of persons. 

Laying out, opening, altering, working or discontinuing roads, high- 
ways or alle3rs, or for draining swamps or other low lands. 

Locating or changing coimty seats. 

Providing for changes of venue in civil or criminal cases. 

Incorporating villages. 
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Providing for election of mptiibera of boards of supervisors. 

Selecting, drawing, summoning or impaneling grand or petit jurors. 

Regulating the rate of interest on money. 

The opening and conducting of elections or designating places of 
voting. 

Creating, increasing or decreasing fees, percentagea or allowances of 
public officers, during the term for which said offiecre are elected or 
appointed. 

Granting to any corporation, association or individual the right to 
lay down railroad Iracke. 

Granting to any private corporation, association or indi\idual any 
exclusive privilege, immunity or franchise whatei'er. 

Granting to any person, association, firm or corporation, an exemption 
from taxation on real or persona! property. 

Providing for building bridges, and chartering companies for such 
purposes, except on the Hudson river below Wattrford, and on the East 
river, or over the waters forming a part of the boundaries of the State. 

The Legislature shall pass generol laws providing for the cases enumer- 
ated in this section, and for all other cases which in its judgment, may 
be provided for by general laws. But no law shall authorize the con- 
structioooroperationofastreetrailroadexcept upon the condition that 
the consent of the owners of one-half in value of the property bounded 
on, and the consent also of the local authorities having the control of, 
that portion of a strpet or highway upon which it is proposed to construct 
or operate such railroad be first ohtamcd. or in case the consent of such 
property owners cannot be obtained, the Appellate Diiision of the 
Supreme Court, in the department in which it is proposed to be eon- 
etructcd, may, upon application, appoint three commissioners who shall 
determine, after a hearing of all parties inlfrested, whether such rail- 
road ought to be constructed or operated, and their detomunation, con- 
firmed by the court, may be taien ia Ueu of the consent of the property 
owners. 

S 19. The f-cgislature shall neither audit nor allow any private claim 
or account against the Stal", but may appropriate money to pay such 
claims aa shall have been audited and allowed according to law. 

§ 20. The assent of two-thirds of the members elected to each branch 
of the Legislature shall he requisite to every bill appropriating the public 
moneys or property tor local or private purposes. 

121. No money shall ever be paid out of the treasury of this State, or 
any of its funds, or any of the funds under its mBnagement, except ia 
pursuance of an appropriatioii by law; nor unless such payment bo 
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made within two years next after the passage of such appropriation act; 
and every such law making a new appropriation, or continuing or re- 
viving an appropriation, shall distinctly specify the sum appropriated, 
and the object to which it is to be applied; and it shall not be sujOSicient 
for such law to refer to any other law to fix such sum. 

§22. No provision or enactment shall be embraced in the annual 
appropriation or supply bill, unless it relates specifically to some par- 
ticular appropriation in the bill; and any such provision or enactment 
shall be limited in its operation to such appropriation. 

§ 23. Sections seventeen and eighteen of this article shall not apply 
to any bill, or the amendments to any bill, which shall be reported to the 
Legislature by commissioners who have been appointed pursuant to law 
to revise the statutes. 

§ 24. Every law which imposes, continues or revives a tax shall dis- 
tinctly state the tax and the object to which it is to be applied, and it 
shall not be sufficient to refer to any other law to fix such tax or object. 

§ 25. On the final passage, in either house of the Legislature, of any 
act which imposes, continues or revives a tax, or creates a debt or charge, 
or makes, continues or revives any appropriation of public or trust 
money or property, or releases, discharges or commutes any claim or 
demand of the State, the question shall be taken by yeas and nays, 
which shall be duly entered upon the journals, and three-fifths of all the 
members elected to either house shall, in all such cases, be necessary to 
constitute a quorum therein. 

§26. There shall be in each county, except in a county wholly in- 
cluded in a city, a board of supervisors, to be composed of such members 
and elected in such manner and for such period as is or may be provided 
by law. In a city which includes an entire county, or two or more en- 
tire counties, the powers and duties of a board of supervisors may be 
devolved upon the municipal assembly, common council, board of alder- 
men or other legislative body of the city. 

§ 27. The Legislature shall, by general laws, confer upon the boards 
of supervisors of the several counties of the State such further powers of 
local legislation and administration as the Legislature may, from time 
to time, deem expedient. 

§ 28. The Legislature shall not, nor shall the common council of any 
city, nor any board of supervisors, grant any extra compensation to any 
public officer, servant, agent or contractor. 

§29. The Legislature shall, by law, provide for the occupation and 
employment of prisoners sentenced to the several State prisons, peni- 
tentiaries, jails and reformatories in the State; and on and after the 



16S CONSTITUTION OF THE STATE OF NEW YOK 

firat day of January, in the year one thousand eight hundred and mnelTr 
seven, no person in any auch prison, ponittnliary, jai] or reformatory, 
shall be required or allowed to work, while under sentence thereto, at 
any trade, industry or occupation, wherein or whereby bis work, or the 
product or the pro&t of his work, sbsJt be farmed out, contracted, given 
or gold to any person, firm, association or corporation. This eectioD 
ahaU. not be construed to prevent the Legislature from pro^-iding that 
oonvicta maj- work for, and that the products of their labor may be 
disposed of to, the State, or any political division thereof, or for or to any 
public institution owned or managed and controlled by the State, or any 
political division thereof. 

ARTICLE rV. 



Section 1. The executive power shall be vested in a Governor, 1 
shall hold hta office for two years ; a Lieutenant-Governor shall be chosen 
at the same time, and for the same term. The Governor and Lieutenant- 
Governor elected next preceding the time when this section shall take 
effect, shall hold office until and including the tliirty-Srst day of Decem- 
ber, one thousand eight hundred and ninety-six, and their BUccessora 
shall be chosen at the genera! election in that year. 

1 2. No person shall be eligible to the office of Governor or Lieutenant- 
Governor, eicept a citizen of the United States, of the age of not less than 
thirty years, and who shall have been five years nest preceding his 
election a resident of this State. 

§3. The Governor and Lieutenant-Governor shall be elected at the 
times and places of choosing membera of the Assembly. The persons 
respectively having the highest number of votes for Governor and Lieu- 
tenant-Governor shall be elected ; but in case two or more shall have an 
equal and the highest number of votes for Governor, or for Lieutenant- 
Governor, the two houses of the Legislature at its next annual soasion 
shall forthwith, by joint ballot, choose one of the said persons so having 
an equal and the highest number of votes for Governor or Lieutenant- 
Governor. 

§4. The Governor shaU be Commandei^in-Chief of the military and 
naval forces of the State. He shall have power to convene the Legis- 
lature, or the Senate only, on extraordinary occasions. At extraordi- 
nary sessions no subject shall be acted upon, except such as the Gov- 
ernor may recommend for consideration. He shall communicate by 
message to the Legislature at every session the condition of the State, 
and recommend such matters to it as he shall judge expedient. He shall 
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transact all necessary business with the officers of government, civil and 
military. He shall expedite all such measures as may be resolved upon 
by the Legislature, and shall take care that the laws are faithfully exe- 
cuted. He shall receive for his services an annual salary of ten thou- 
sand dollars, and there shall be provided for his use a suitable and fur- 
nished executive residence. 

§ 5. The Governor shall have the power to grant reprieves, commu- 
tation and pardons after conviction, for all offenses except treason and 
cases of impeachment, upon such conditions and with such restrictions 
and limitations as he may think proper, subject to such regulations as 
may be provided by law relative to the manner of applying for par- 
dons. Upon conviction for treason, he shall have power to suspend the 
execution of the sentence, until the case shall be reported to the Legis- 
lature at its next meeting, when the Legislature shall either pardon, 
or commute the sentence, direct the execution of the sentence, or 
grant a further reprieve. He shall annually communicate to the Legis- 
lature each case of reprieve, commutation or pardon granted, stating 
the name of the convict, the crime of which he was convicted, the 
sentence and its date, and the date of the commutation, pardon or re- 
prieve. 

§6. In case of the impeachment of the Governor, or his removal 
from office, death, inability to discharge the powers and duties of the 
said office, resignation, or absence from the State, the powers and duties 
of the office shall devolve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when the Governor 
shall, with the consent of the Legislature, be out of the State, in time of 
war, at the head of a military force thereof, he shall continue Com- 
mander-in-Chief of all the military forces of the State. 

§7. The Lieutenant-Governor shall possess the same qualifications 
of eligibility for office as the Governor. He shall be president of the 
Senate, but shall have only a casting vote therein. If during a vacancy 
of the office of Governor, the Lieutenant-Governor shall be impeached, 
displaced, resign, die, or become incapable of performing the duties of 
his office, or be absent from the State, the President of the Senate shall 
act as Governor until the vacancy be filled or the disability shall cease ; 
and if the President of the Senate for any of the above causes shall 
become incapable of performing the duties p)ertaining to the office of 
Governor, the Speaker of the Assembly shall act as Governor imtil the 
vacancy be filled or the disability shall cease. 

§ 8. The Lieutenant-Governor shall receive for his services an annual 
salary of five thousand dollars, and shall not receive or be entitled to 
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any other compensation, fee or perquisite, for any duty or service he 
may be required to perform by the (Constitution or by law. 

§9. Every bill which shall have passed the Senate and Assembly 
shall, before it becomes a law, be presented to the Governor; if he ap- 
prove, he shall sign it ; but if not, he shall return it with his objections 
to the house in which it shall have originated, which shall enter the 
objections at large on the journal, and proceed to reconsider it. If 
after such reconsideration, two-thirds of the members elected to that 
house shall agree to pass the bill, it shall be sent together with the 
objections, to the other house, by which it shall likewise be reconsidered; 
and if approved by two-thirds of the members elected to that house, it 
shall become a law notwithstanding the objections of the Governor. 
In all such cases, the votes in both houses shall be determined by 
yeas and nays, and the names of the members voting shall be entered 
on the journal of each house respectively. If any bill shall not be 
returned by the Governor within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be a law in. like 
manner as if he had signed it, unless the Legislature shall, by their 
adjournment, prevent its return, in which case it shall not become 
a law without the approval of the Governor. No bill shall become a 
law after the final adjournment of the Legislature, unless approved 
by the Governor within thirty days after such adjoiunment. If any 
bill presented to the Governor contain several items of appropriation 
of money, he may object to one or more of such items while approving 
of the other portion of the bill. In such case, he shall append to the 
bill, at the time of signing it, a statement of the items to which he ob- 
jects; and the appropriation so objected to shall not take effect. If 
the Legislature be in session, he shall transmit to the house in which 
the bill originated a copy of such statement, and the items objected to 
shall be separately reconsidered. If on reconsideration one or more 
of such items be approved by two-thirds of the members elected to each 
house, the same shall be part of the law, notwithstanding the objections 
of the Governor. All the provisions of this section, in relation to bills 
not approved by the Governor, shall apply in cases in which he shall 
withhold his approval from any item or items contained in a bill ap- 
propriating money. 

ARTICLE V. 

Section 1. The Secretary of State, Comptroller, Treasurer, Attorney- 
General and State Engineer and Surveyor shall be chosen at a general 
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election, at the times and places of electing the Governor and Lieuten- 
ant-Governor, and shall hold their ofl&ces for two years, except as pro- 
vided in section two of this article. Each of the officers in this article 
named, excepting the Speaker of the Assembly, shall, at stated times 
during his continuance in office, receive for his services a compensation 
which shall not be increased or diminished during the term for which 
he shall have been elected; nor shall he receive to his use any fees or 
perquisites of office or other compensation. No person shall be elected 
to the office of State Engineer and Surveyor who is not a practical 
civil engineer. 

§ 2. The first election of the Secretary of State, Comptroller, Treas- 
urer, Attorney-General and State Engineer and Surveyor, pursuant to 
this article, shall be held in the year one thousand eight hundred and 
ninety-five, and their terms of office shall begin on the first day of Janu- 
ary following, and shall be for three years. At the general election in 
the year one thousand eight hundred and ninety-eight, and every two 
years thereafter, their successors shall be chosen for the term of two 
years. 

§ 3. A Superintendent of Public Works shall be appointed by the 
Governor, by and with the advice and consent of the Senate, and hold 
his office until the end of the term of the Governor by whom he was 
nominated, and until his successor is appointed and qualified. He 
shall receive a compensation to be fixed by law. He shall be required 
by law to give security for the faithful execution of his office before 
entering upon the duties thereof. He shall be charged with the exe- 
cution of all laws relating to the repair and navigation of the canals, 
and also of those relating to the construction and improvement of the 
canals, except so far as the execution of the laws relating to such con- 
struction or improvement shall be confided to the State Engineer and 
Surveyor; subject to the control of the Legislature, he shall make the 
rules and regulations for the navigation or use of the canals. He may 
be suspended or removed from office by the Governor, whenever, in 
his judgment, the public interest shall so require; but in case of the 
removal of such Sup>erintendent of Public Works from office, the Gov- 
ernor shall file with the Secretary of State a statement of the cause of 
such removal, and shall report such removal and the cause thereof to 
the Legislatiu*e at its next session. The Superintendent of Public 
Works shall appoint not more than three assistant superintendents, 
whose duties shall be prescribed by him, subject to modification by 
the Legislature, and who shall receive for their services a compensation 
to be fixed by law. They shall hold their office for three years, sub- 
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ject to euspeoBion or removal by the Superintendent of Public Worki, 
whenever, in tus judgment, the public interest shall bo require. Any 
vacancy in the office oS any such assistiant Guperintendent shall be 
GUed for the remainder of the term for which he was appointed, by the 
Superintendent of PubUc Works; but in case of the suspension or 
removal of any such assistant superintendent by him, he shall at once 
report to the Governor, in writing, the cause of such removal. All 
other persons employed in the care and management of tlie canals, 
except collectors of tolls, and those in the department of the State 
Engineer and Surveyor, shall be appointed by the Superintendent of 
Public Works, and be subject to suspensloD or removal by him. The 
Superintendent of Public Works shall perform all the duties of the 
former Canal Commissioners and Board of Canal ComnassioneiB, as 
now declared by law, until otherwise provided by tie Legislature. The 
Governor, by and with the advice and consent of the Senate, shall have 
power to fill vacancies in the office of Superintendent of Pubhc Works; 
if the Senate be not in session, he may grant commissions which shall 
exfiire at the end of the next succeeding session of the Senate. 

54. A Superintendent of State Prisons shaJl be appointed by the 
Governor, by and with the advice and consent of the Senate, and hold 
hia office for five years, unless sooner removed; he shall give security 
in such amount and with such sureties aa shall be required by law 
for the faithful discharge 0/ his duties; he shall have the superintend- 
ence, management and control of State prisons, subject to such laws 
ae now exist or may hereafter be enacted; be shall appoint the agents. 
wardens, physicians and chaplains of the prisons. The agent and 
warden of each prison shall appoint all other officers of such prison, 
except the clerk, subject to the approval of the same by the Superin- 
tendent. The Comptroller shall appoint the clerks of the prisons. 
The Superintendent shall have all the powers and jjerform all the duties 
not inconsistent herewith, which were formerly had and performed by 
the Inspectors of State Prisons. The Governor may remove the Super- 
intendent for cause at any time, giving to him a copy of the charges 
against him, and an opportunity to be heard in his defense. 

56. The Lieutenant-Governor, Speaker of the Assembly, Secretary 
of State, Comptroller, TrcMurer, Attorney-General and State Engineer 
and Surveyor shall be the commissioners of the land office. The Lieu- 
tenant-Governor, Secretary of State, Comptroller, Trcnsiirer and At- 
torney-General shall be the commissioners of the canal fund. The canal 
board shall consist of the commissioner!; of the canal fund, the State 
Engineer and Surveyor and the Superintendent of Public Works. 
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§6. The powers and duties of the respective boards, and of the 
several officers in this article mentioned, shall be such as now are or 
hereafter may be prescribed by law. 

§ 7. The Treasurer may be suspended from office by the Governor, 
during the recess of the Legislature, and until thirty days after the 
commencement of the next session of the Legislature, whenever it 
shall appear to him that such Treasurer has, in any particxilar, vio- 
lated his duty. The Governor shall appoint a competent person to 
discharge the duties of the office during such suspension of the Treas- 
urer. 

§8. All offices for the weighing, gauging, measuring, culling or in- 
specting any merchandise, produce, manufacture or commodity what- 
ever, are hereby abolished; and no such office shall hereafter be created 
by law; but nothing in this section contained shall abrogate any office 
created for the purpose of protecting the public health or the interests 
of the State in its property, revenue, tolls or purchases, or of suppljdng 
the people with correct standards of weights and measures, or shall 
prevent the creation of any office for such purpK)ses hereafter. 

§ 9. Appointments and promotions in the civil service of the State, 
and of all the civil divisions thereof, including cities and villages, shall 
be made according to merit and fitness to be ascertained, so far as 
practicable, by examinations, which, so far as practicable, shall be 
competitive; provided however, that honorably discharged soldiers 
and sailors from the army and navy of the Unit,ed States in the late 
civil war, who are citizens and residents of this State, shall be entitled 
to preference in appointment and promotion, without regard to their 
standing on any list from which such appointment or promotion 
may be made. Laws shall be made to provide for the enforcement of 
this section. 

ARTICLE VI. 

Section 1. The Supreme Court is continued with general jurisdiction 
in law and equity, subject to such appellate jurisdiction of the Court 
of Appeals as now is or may be prescribed by law not inconsistent with 
this article. The existing judicial districts of the State are continued 
until changed as hereinafter provided. The Supreme Court shall con- 
sist of the Justices now in office, and of the Judges transferred there- 
to by the fifth section of this article, all of whom shall continue to be 
Justices of the Supreme Court during their respective terms, and of 
twelve additional Justices who shall reside in and be chosen by the 
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electors of, the several existing judicial districts, three in tJie first dis- 
trict, three in the second, and one in each of the other diHtricta; and 
of their successors. The aucccEaors of said justices shall be chosen by 
the electors of their respective judicial districts. The Iiegislature may 
alter the judicial diBtriets once after every enumeration under the Con- 
stitution of the inhabitBiita of the State, and thereupon reapportion 
the Justices to be thereafter elected in the districts so altered, 

§2. The Lepslature shall divide the State into four judicial depart- 
ments. The first department shall consist of the county of New York; 
the others shall be bounded by county lines, and be compoct and 
equal in population, as nearly as may be. Once every ten years the 
Legislature may alter the judicial departmonts, but without increaa- 
ing the number thereof. There shall be an appellate diinsion of the 
Supreme Court, consisting of seven justices in the first department, 
and of five justices in each of the other departments. In each depart- 
ment four shall constitute a quorum, and the concurrence of three 
shall be necessary to a decision. No more than five justices shall sit 
in any case. From all the justices elected to the Supreme Court the 
Governor shal! designate those who shall constitute the appellate divi- 
sion in each department; and he shall desipiate the presiding justice 
thereof, who shall act as such during his term of office, and shall be a 
resident of the department. The other justices shall be designated 
tor terms of five years or the unexpired portions of their respective 
terms of office, if less than five years. From time to time as the terms 
of such designations expire, or vacancies occur, he shidl make new 
designations. A majority of the justices so desipnated to sit in the 
appellate division in each department shall be residents of the depart- 
ment. He may also make temporary designationa in ease of the ab- 
sence or inability to act of any justice in the appellate divlfion, or in 
case the presiding justice of any appellate division shal! certify to him 
that one or more additional justices are needed for the speedy dispo- 
sition of the business before it. Whenever the appellate di\'ision in 
any department shall be unable to dispose of its business within a. 
reasonable time, a majority of the presiding justices fif the several 
departments at a meeting called by the presiding justice of the depart- 
ment in arrears may transfer any pending appeals from such depart- 
ment to any other department for hearing and determination. No 
justice of the appellate division shall exercise any of the powers of a 
justice of the Supreme Court, other than those of a justice out of 
court, and those pertaining to the appellate division or to the hearing 
and decision of motiona submitted by consent of counsel. From and 
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after the last day of December, eighteen hundred and ninety-five, the 
appellate division shall have the jurisdiction now exercised by the 
Supreme CJourt at its general terms and by the general terms of the 
Court of Common Pleas for the city and county of New York, the Su- 
perior Court of the city of New York, the Superior Court of Buffalo 
and the city of Brooklyn, and such additional jurisdiction as may be 
conferred by the Legislature. It shall have power to appoint and 
remove a reporter. The justices of the appellate division in each 
department shall have power to fix the times and places for holding 
special and trial terms therein, and to assign the justices in the depart- 
ments to hold such terms; or to make rules therefor. 

§3. No Judge or Justice shall sit in the appellate division or in 
the Court of Appeals in review of a decision made by him or by any 
coiu*t of which he was at the time a sitting member. The testimony 
in equity cases shall be taken in like manner as in cases at law; and, 
except as herein otherwise provided, the Legislature shall have the 
same power to alter and regulate the jurisdiction and proceedings in 
law and in equity that it has heretofore exercised. 

§4. The official terms of the Justices of the Supreme Court shall 
be fourteen years from and including the first day of January next 
after their election. When a vacancy shall occur otherwise than by 
expiration of term in the office of Justice of the Supreme Court the 
same shall be filled for a full term, at the next general election, happen- 
ing not less than three months after such vacancy occurs; and, imtil 
the vacancy shall be so filled, the Governor by and with the advice 
and consent of the Senate, if the Senate shall be in session, or if not in 
session the Governor, may fill such vacancy by appointment, which 
shall continue imtil and including the last day of December next after 
the election at which the vacancy shall be filled. 

§5. The Superior Coiu*t of the City of New York, the Court of 
Common Pleas for the City and County of New York, the Superior 
Court of Buffalo, and the City Court of Brooklyn, are abolished from 
and after the first day of January, one thousand eight hundred and 
ninety-six, and thereupon the seals, records, papers and documents of 
or belonging to such courts, shall be deposited in the offices of the 
clerks of the several counties in which said courts now exist; and all 
actions and proceedings then pending in such courts shall be trans- 
ferred to the Supreme Court for hearing and determination. The 
Judges of said courts in office on the first day of January, one thousand 
eight hundred and ninety-six, shall, for the remainder of the terms 
for which they were elected or appointed, be Justices of the Suprema 
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Court; but they shall ait only in the counties in which they were elected 
or appointed. Their aalariea shall be paid by the Bsid counties respec- 
tively, and ehall be the same as the salaries of the other Justices of the 
Supreme Court residing in the same couDtiea. Their successors shall 
be elected as Justices of the Supreme Court by the electors of the judi- 
cial districts in which they respectively reside. 

The jurisdiction now exercised by the several courts hereby abolished, 
shall be vested in the Supreme Court. Appeals from inferior and local 
courtiS now heard in the Court of Common Pleas for the City and 
County of New York and the Superior Court of Buffalo, shall be heiird 
in the Supreme Court in such manner and by such Justice or Justices 
as the appellate divisions in the respective departments which include 
New York and Buffalo shall direct, unless otherwise pro\-ided by the 
Ijegislaturc. 

16. Circuit Courts and Courts of Oyer and Terminer are abolished 
from and after the last day of December, one thousand eight hundred 
and ninety-five. All their jurisdiction shall thereupon be ■vested in 
the Supreme Court, and all actions and proceedings then pending in 
such courts shall be transferred to the Supreme Court for hearing and 
determination. Any Justice of the Supreme Court, except as other- 
wise provided in this article, may hold court in any county. 

S7. The Court of Appeals is continued. It shall consist of the 
chief judge and associate judges now in office, who shall hold their ' 
ofEoes until the expiration of their respective terms, and their succes- 
sors, who shall be chosen by the electors of the State. The official 
terms of the chief judge and associate judges shall be fourteen years 
from and including the first day of January next after their election. 
Five members of the court shall form a quorum, and the concurrence 
of four shall be necessary to a decimon. The court shall have power 
to appoint and remove its reporter, clerk and attendants. Wlienever 
and as often aa a majority of the Judges of the Court of Appeals shall 
certify to the Governor that said court is unable, by reason of the accu- 
mulation of causes pending therein, to hear and dispose of the same 
with reasonable speed, the Governor shall designate not more than 
four Justices of the Supreme Court to serve as associate Judges of Court 
of Appeals, The justices so designated shall be relieved from their 
duties as Justices of the Supreme Court and shall sen-e as Associate 
Judges of the Court of Appeals until the causes undisposed of in said 
court are reduced to two hundred, when they shall return to the Su- 
preme Court. The Governor may designate Justices of the Supreme 
Court to fiil vacancies. No justice shall serve as Associate Judge of 
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the Court of Appeals except while holding the office of Justice of the 
Supreme Court, and no more than seven judges shall sit in any case. 

§8. When a vacancy shall occur otherwise than by expiration of 
term, in the office of Chief or Associate Judge of the Court of Appeals, 
the same shall be filled, for a full term, at the next general election 
happening not less than three months after such vacancy occurs; and 
until the vacancy shall be so filled, the Governor, by and with the advice 
and consent of the Senate, if the Senate shall be in session, or if not in 
session the Governor, may fill such vacancy by appointment. If any 
such appointment of Chief Judge shall be made from among the Asso- 
ciate Judges, a temporary appointment of Associate Judge shall be 
made in Uke manner; but in such case, the person appointed Chief 
Judge shall not be deemed to vacate his office of Associate Judge any 
longer than until the expiration of his appointment as Chief Judge. 
The powers and jurisdiction of the court shall not be suspended for 
want of appointment or election, when the number of judges is suf- 
ficient to constitute a quorum. All appointments under this section 
shall continue until and including the last day of December next after 
the election at which the vacancy shall be filled. 

§ 9. After the last day of December, one thousand eight himdred 
and ninety-five, the jurisdiction of the Court of Appeals, except where 
the judgment is of death, shall be limited to the review of questions 
of law. No unanimous decision of the Appellate Division of the Su- 
preme Court that there is evidence supporting or tending to sustain 
a finding of fact or a verdict not directed by the court, shall be reviewed 
by the Court of Appeals. Except where the judgment is of death, 
appeals may be taken, as of right, to said court only from judgments 
or orders entered upon decisions of the Appellate Division of the Su- 
preme Court, finally determining actions or special proceedings, and 
from orders granting new trials on exceptions, where the appellants 
stipulate that upon affirmance judgment absolute shaU be rendered 
against them. The Appellate Division in any department ma}', how- 
ever, allow an appeal upon any question of law which, in its opinion, 
ought to be reviewed by the Court of Appeals. 

The Legislature may further restrict the jurisdiction of the Court 
of Appeals and the right of appeal thereto, but the right to appeal 
shall not depend upon the amount involved. 

The provisions of this section shall not apply to orders made or 
judgments rendered by any General Term before the last day of Decem- 
ber, one thousand eight hundred and ninety-five, but appeals there- 
from may be taken under existing provisions of law. 
' 12 
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§10. The Judges of the Court of Appeals and the Justices of the 
Supreme Court shall not hold any other office or pubUc trust. All 
votes for any of them, for any other than a judicial office, given by 
the Legislature or the people, shall be void. 

§11. Judges of the Court of Appeals and Justices of the Supreme 
Court may be removed by concurrent resolution of both houses of the 
Legislature, if two-thirds of all the members elected to each house con- 
cur therein. All other judicial officers, except justices of the peace and 
judges or justices of inferior courts not of record, may be removed by 
the Senate, on the recommendation of the Governor, if two-thirds of 
all the members elected to the Senate concur therein. But no officer 
shall be removed by virtue of this section except for cause, which shall 
be entered on the journals, nor unless he shall have been served with 
a statement of the cause alleged, and shall have had an opportimity 
to be heard. On the question of removal, the yeas and nays shall be 
entered on the journal. 

§ 12. The Judges and Justices hereinbefore mentioiied shall receive 
for their services a compensation established by law, which shall not 
be increased or diminished during their official terms, except as pro- 
vided in section five of this article. No person shall hold the office of 
Judge or Justice of any court longer than imtil and including the last 
day of December next after he shall be seventy years of age. No 
judge or justice elected after the first day of January, one thousand 
eight himdred and ninety-four, shall be entitled to receive any com- 
pensation after the last day of December next after he shall be seventy 
years of age; but the compensation of every Judge of the Court of 
Appeals or Justice of the Supreftic Court elected prior to the first day 
of January, one thousand eight hundred and ninety-four, whose term 
of office has been, or whose present term of office shall be, so abridged, 
and who shall have served as such Judge or Justice ten years or more, 
shall be continued during the remainder of the term for which he was 
elected; but any such Judge or Justice may, with his consent, be as- 
signed by the Governor, from time to time, to any duty in the Supreme 
Court while his compensation is so continued. 

§13. The Assembly shall have the power of impeachment, by a 
vote of a majority of all the members elected. The court for the trial 
of impeachments shall be composed of the President of the Semite, 
the Senators, or the major part of them, and the Judges of the Court 
of Appeals, or the major part of them. On the trial of an impeach- 
ment against the Governor or Lieutenant-Governor, the Lieutenant- 
Governor shall not act as a member of the court. No judicial officer 
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shall exercise his office, after articles of impeachment against him 
shall have been preferred to the Senate, imtil he shall have been ac- 
quitted. Before the trial of an impeachment the members of the 
court shall take an oath or affirmation truly and impartially to try 
the impeachment according to the evidence, and no person shall be 
convicted without the concurrence of two-thirds of the members pres- 
ent. Judgment in cases of impeachment shall not extend further 
than to removal from office, or removal from office and disqualifica- 
tion to hold and enjoy any office of honor, trust or profit under this 
State; but the party impeached shall be liable to indictment and 
punishment according to law. 

§14. The existing County Courts are continued, and the Judges 
thereof now in office shall hold their offices until the expiration of 
their respective terms. In the county of Kings there shall be two 
County Judges and the additional County Judge shall be chosen at 
the next general election held after the adoption of this article. The 
successors of the several County Judges shall be chosen by the electors 
of the coimties for the term of six years. County Courts shall have 
the powers and jurisdiction they now possess, and also original juris- 
diction in actions for the recovery of money only, where the defendants 
reside in the county, and in which the complaint demands judgment 
for a sum not exceeding two thousand dollars. The Legislature may 
hereafter enlarge or restrict the jurisdiction of the County Courts, 
provided, however, that their jurisdiction shall not be so extended as 
to authorize an action therein for the recovery of money only, in which 
the sum demanded exceeds two thousand doUars, or in which any per- 
son not a resident of the county is a defendant. 

Courts of Sessions, except in the county of New York, are abolished 
from and after the last day of December, one thousand eight hundred 
and ninety-five. All the jurisdiction of the Court of Sessions in each 
county, except the county of New York, shall thereupon be vested 
in the County Court thereof, and all actions and proceedings then 
pending in such Courts of Sessions shall be transferred to said County 
Courts for hearing and determination. Every County Judge shall 
perform such duties as may be required by law. His salary shall be 
established by law, payable out of the county treasury. A County 
Judge of any county may hold County Courts in any other county 
when requested by the judge of such other county. 

§15. The existing Surrogates' Courts are continued, and the Sur- 
rogates now in office shall hold their offices until the expiration of their 
terms. Their successors shall be chosen by the electors of their respec- 
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live countiea, and their texma of office shall be six years, except in v^^ 
county of New York, wliere they shall continue to be fourteen years. 
Surrogates and Suirc^atcs' Courts shall have the jurisdiction and 
powers which the Surrogatea and existing Surrogates' Courts now 
possess, until otherwise provided by tlie Legislature. The County 
Judge sliall be Surrogate of his Ciounty, except where a separate Sur- 
rogate has been or shall be elected. In counties haviug a population 
exceeding forty thousand, wherein there is no separate Surrogate, 
the Legislature may provide for the election of a separate officer to 
be Surrogate, whose term of office shail be six years. When the Sui^ 
rogat« shall be elected aa a separate ofHctr his salary shall be eatab- 
lisbed by law, payable out of the county treasury. No County Judge 
or Surrogate shall hold office longer than until and including the last 
day of December next after he shall be seventy years of age. Vacan- 
cies occurring in the office of County Judge or Surrogate shall be filled 
in the same manner as like vacancies occurring in the Supreme Court. 
The compensation of any County Judge or Surrogate shall not be 
increased or diminished during his term of office. For the relief of 
Surrogates' Courts the Legislature may confer upon the Supreme 
Court in any county having a population exceeding four hundred 
thousand, the powers and jurisdiction of Surrogates, with authority 
to try issues of fact by jury in probate eases. 

§16. The Legislature may, on application of the board of super- 
visors, provide for the election of local officers, not to exceed two in 
any county, to discharge the duties of County Judge and of Surrt^ate, 
in cases of their inability or of a vacancy, and in such other cases as 
may be provided by law, and to exercise such other powers in special 
cases as are or may be provided by law. 

517. The electors of the several towns shall, at their annual town 
meetings, or at such other time and in such manner as the Legislature 
may direct, elect Justices of the Peace, whose term of office shall be 
four years. In case of an election to fill a vacancy occurring before 
the expiration of a full term, they shall hold for the residue of the 
unexpired term. Their number and classificatioit may be regulated 
by law. Justices of the Peace, and judges or justices of inferior courts 
not of record, and their clerks may be removed for cause, after due 
notice and an opportunity of being heard by such courts aa are or may 
be prescribed by law. Justices of the Peace, and District Court Justices 
may be elected in the different citnis of this State in such manner, 
and with such powers, and for such terms respectively, as are or aluQ 
be prescribed by law ; all other judicial officers in cities, whose eled^^| 
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or appointment is not otherwise provided for in this article, shall be 
chosen by the electors of such cities, or appointed by some local atithori- 
ties thereof. 

§ 18. Inferior local courts of civil and criminal jurisdiction may be 
established by the Legislature, but no inferior local court hereafter 
created shall be a court of record. The Legislature shall not here- 
after confer upon any inferior or local court of its creation, any equity 
jurisdiction or any greater jurisdiction in other respects than is con- 
ferred upon CJounty CJourts by or under this article. Except as herein 
otherwise provided, all judicial officers shall be elected or appointed 
at such times and in such manner as the Legislature may direct. 

§19. Clerks of the several counties shall be clerks of the Supreme 
Court, with such powers and duties as shall be prescribed by law. 
The Justices of the Appellate Division in each department shall have 
power to appoint and to remove a clerk, who shall keep his office at 
a place to be designated by said Justices. The Clerk of the Court of 
Appeals shall keep his office at the seat of government. The Clerk of 
the Court of Appeals and the Clerks of the Appellate Division shall 
receive compensation to be established by law and paid out of the 
public treasury. 

§20. No judicial officer, except Justices of the Peace, shall receive 
to his own use any fees or perquisites of office ; nor shall any Judge of the 
Court of Appeals, or Justice of the Supreme Court, or any Coimty Judge 
or Surrogate hereafter elected in a county having a population exceed- 
ing one hundred and twenty thousand, practice as an attorney or 
counselor in any court of record of this State, or act as referee. The 
Legislature may impose a similar prohibition upon County Judges and 
Surrogates in other counties. No one shall be eligible to the office of 
Judge of the Court of Appeals, Justice of the Supreme Court, or, except 
in the county of Hamilton, to the office of County Judge or Surrogate, 
who is not an attorney and counselor of this State. 

§21. The Legislature shall provide for the speedy publication of all 
statutes, and shall regulate the reporting of the decisions of the courts; 
but all laws and judicial decisions shall be free for publication by any 
person. 

§22. Justices of the Peace and other local judicial officers provided 
for in sections seventeen and eighteen, in office when this article takes 
effect, shall hold their office until the expiration of their respective 

terras. 

§ 23. Courts of Special Sessions shall have such jurisdiction of ofifenses 
of the grade of misdemeanors as may be prescribed by law. 
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ARTICLE VII. 

Section 1. The credit of the State shall not in any manner be given 
or loaned to or in aid of any individual, association or corporation. 

§2. The State may, to meet casual deficits or failures in revenues, 
or for expenses not provided for, contract debts ; but such debts, direct 
or contingent, singly or in the aggregate, shall not at an}'^ time exceed 
one million of dollars; and the moneys arising from the loans creating 
such debts shall be applied to the purpose for which they were obtained, 
or to repay the debt so contracted, and to no other purpose whatever. 

§3. In addition to the above limited power to contract debts, the 
State may contract debts to repel invasion, suppress insurrection, or 
defend the State in war; but the money arising from the contracting 
of such debts shall be applied to the purpose for which it was raised, or 
repay such debts, and to no other purpose whatever. 

§4. Except the debts specified in sections two and three of this 
article, no debt shall be hereafter contracted by or on behalf of this 
State, imless such debt shall be authorized by a law, for some single 
work or object, to be distinctly specified therein; and such law shall 
impose and provide for the collection of a direct annual tax to pay, and 
sufficient to pay, the interest on such debt as it falls due, and also to pay 
and discharge the principal of such debt within eighteen years from the 
time of the contracting thereof. No such law shall take effect until it 
shall, at a general election, have been submitted to the people, and have 
received a majority of all the votes cast for and against it at such elec- 
tion. On the final passage of such bill in either house of the Legislature, 
the question shall be taken by ayes and noes, to be duly entered on the 
journals thereof, and shall be : " Shall this bill pass, and ought the same 
to receive the sanction of the people?" 

The Legislature may at any time, after the approval of such law by 
the people, if no debt shall have been contracted in pursuance thereof, 
repeal the same ; and may at any time, by law, forbid the contracting 
of any further debt or liability under such law; but the tax imposed by 
such act, in proportion to the debt and liability which may have been 
contracted, in pursuance of such law, shall remain in force and be 
irrepealable, and be annually collected, until the proceeds thereof shall 
have made the provision hereinbefore specified to pay and discharge 
the interest and principal of such debt and liability. The money arising 
from any loan or stock creating such debt or liability shall be applied 
to the work or object specified in the act authorizing such debt or lia- 
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bility, or for the repayment of such debt or liability, and for no other 
pxirpose whatever. No such law shall be submitted to be voted on, 
within three months after its passage, or at any general election when 
any other law, or any bill, or any amendment to the Constitution, shall 
be submitted to be voted for or against. 

§ 5. The sinking funds provided for the payment of interest and the 
extinguishment of the principal of the debts of the State shall be sepa- 
rately kept and safely invested, and neither of them shall be appro- 
priated or used in any manner other than, for the specific purp>ose for 
which it shall have been pro^dded. 

§ 3. Neither the Legislature, canal board, nor any person or persons 
acting in behalf of the State, shall audit, allow, or pay any claim which, 
as between citizens of the State, would be barred by a lapse of time. 
This provision shall not be construed to repeal any statute fixing the 
time within which claims shall be presented or allowed, nor shall it 
extend to any claims duly presented within the time allowed by law, 
and prosecuted with due diligence from the time of such presentment. 
But if the claimant shall be under legal disability, the claim may be 
presented within two years after such disability is removed. 

§ 7. The lands of the State, now owned or hereafter acquired, con- 
stituting the forest preserve as now fixed by law, shall be forever kept 
as wild forest lands. They shall not be leased, sold or exchanged, or 
be taken by any corporation, pubhc or private, nor shall the timber 
thereon be sold, removed or destroyed. 

§8. The Legislature shall not sell, lease or otherwise dispose of the 
Erie canal, the Oswego canal, the Champlain canal, the Cayuga and 
Seneca canal, or the Black river canal ; but they shall remain the prop- 
erty of the State and under its management forever. The prohibition 
of lease, sale or other disposition herein contained, shall not apply to 
the canal known as the >fain and Hamburg street canal, situated in the 
city of Buffalo, and which extends easterly from the westerly line of 
Main street to the westerly line of Hamburg street. AU funds that may 
be derived from any lease, sale or other disposition of any canal shall be 
applied to the improvement, superintendence or repair of the remain- 
ing portion of the canals. 

§9. Xo tolls shall hereafter be imposed en persons or property trans- 
ported on the canals, but all boats navigating the canals, and the owners 
and masters thereof, shall be subject to such laws and regulations as 
have been or may hereafter be enacted concerning the navigation of the 
canals. The Legislature shall annually, by equitable taxes, make pro- 
visioDS for the exjfeoses of the superintendence and repairs of the cas&a&ai^ 
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All contracts for work or materials on any canal shall be made with the 
persons who shall offer to do or provide the same at the lowest price, 
with adequate security for their performance. No extra compensation 
shall be made to any contractor; but if, from any unforeseen cause, 
the terms of any contract shall prove to be imjust and oppressive, the 
canal board may, upon the application of the contractor, cancel such 
contract. 

§ 10. The canals may be improved in such manner as the Legisla- 
ture shall provide by law. A debt may be authorized for that purpose 
in the mode prescribed by section four of this article, or the cost of such 
improvements may be defrayed by the appropriation of funds from the 
state treasury, or by equitable annual tax. 



ARTICLE VIII. 

Section 1. Corporations may be formed under general laws; but 
shall not be created by special act, except for municipal purposes, and in 
cases where, in the judgment of the Legislature, the objects of the cor- 
poration cannot be attained under general laws. All general laws and 
special acts passed pursuant to this section may be altered from time to 
time or repealed. 

§2. Dues from corporations shall be secured by such individual 
liability of the corporators and other means as may be prescribed by 
law. 

§ 3. The term corporations as used in this article shall be construed 
to include all associations and joint-stock companies having any of the 
powers or privileges of corporations not possessed by individuals or 
partnerships. And all corporations shall have the right to sue and shall 
be subject to be sued in all courts in like cases as natural persons. 

§4. The Legislature shall, by general law, conform all charters of sav- 
ings banks, or institutions for savings, to a uniformity of powers, rights 
and liabilities, and all charters hereafter granted for such corporations 
shall be made to conform to such general law, and to such amendments 
as may be made thereto. And no such corporation shall have any 
capital stock, nor shall the trustees thereof, or any of them, have any 
interest whatever, direct or indirect, in the profits of such corporation ; 
and no director or trustee of any such bank or institution shall be in- 
terested in any loan or use of any money or property of such bank or 
institution for savings. The Legislature shall have no power to pass 
any act granting any special charter for banking purposes; but cor- 
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porations or associations may be formed for such purposes under gen- 
eral laws. 

§ 5. The Legislature shall have no power to pass any law sanctioning 
in any manner, directly or indirectly, the suspension of specie payments, 
by any person, association or corporation, issuing bank notes of any 
description. 

§ 6. The Legislature shall provide by law for the registry of all bills 
or notes, issued or put in circulation as money, and shall require ample 
security for the redemption of the same in specie. 

§7. The stockholders of every corporation and joint-stock associa- 
tion for banking purposes, shall be individually responsible, to the 
amount of their respective share or shares of stock in any such cor- 
I)oration or association, for all its debts and liabilities of every kind. 

§8. In case of the insolvency of any bank or banking association, 
the billholders thereof shall be entitled to preference in payment, over 
all other creditors of such bank or association. 

§ 9. Neither the credit nor the money of the State shall be given or 
loaned to or in aid of any association, corporation or private under- 
taking. This section shall not, however, prevent the Legislature from 
making such provision for the education and support of the blind, the 
deaf and dumb, tho juvenile delinquents, as to it may seem proper. 
Nor shall it apply to any fund or property now held, or whieh may here- 
after be held, by the State for educational purposes. 

§ 10. No county, city, town or village shall hereafter give any money 
or property, or loan its money or credit to or in aid of any individual, 
association or corporation, or become directly or indirectly the owner 
of stock in, or bonds of, any association or corporation; nor shall any 
such county, city, town or village be allowed to incur any indebtedness 
except for county, city, town or village purposes. This section shall 
not prevent such county, city, town or village from making such pro- 
vision for the aid or support of its poor as may be authorized by law. 
No county or city shall be allowed to become indebted for any purpose 
or in any manner to an amount which, including existing indebtedness, 
shall exceed ten per centum of the assessed valuation of the real estate 
of such county or city subject to taxation, as it appeared by the assess- 
ment-rolls of said county or city on the last assessment for state or 
county taxes prior to the incurring of such indebtedness; and all in- 
debtedness in excess of such limitation, except such as may now exist, 
shall be absolutely void, except as herein otherwise provided. No 
county or city whose present indebtedness exceeds ten per centum of 
the assessed valuation of its real estate sub^eet \.o XAauaXAoro., ^oaiWk^ 
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allowed to become indebted in any further amount until such indebted- 
ness shall be reduced within such limit. This section shall not be con- 
strued to prevent the issuing of certificates of indebtedness or revenue 
bonds issued in anticipation of the collection of taxes for amounts 
actually contained, or to be contained in the taxes for the year when 
such certificates or revenue bonds arc issued and payable out of such 
taxes. Nor shall this section be construed to prevent the issue of bonds 
to provide for the supply of water; but the term of the bonds issued to 
provide the supply of water shall not exceed twenty years and a sinking 
fund shall be created on the issuing of the said bonds for their redemp- 
tion, by raising annually a sum which will produce an amount equal 
to the sum of the principal and interest of said bonds at their maturity. 
All certificates of indebtedness or revenue bonds issued in anticipation 
of the collection of taxes, which are not retired within five years after 
their date of issue, and bonds issued to provide for the supply of water, 
and any debt hereafter incurred by any portion or part of a city, if there 
shall be any such debt, shall be included in ascertaining the power of the 
city to become otherwise indebted. Whenever the boundaries of any 
city are the same as those of a county, or when any city shall include 
within its boimdaries more than one county, the power of any coimty 
wholly included within such city to become indebted shall cease, but 
the debt of the coimty, heretofore existing shall not, for the purposes 
of this section, be reckoned as a part of the city debt. The amount 
hereafter to be raised by tax for county or city purposes, in any county 
containing a city of over one hundred thousand inhabitants, or any such 
city of this State, in addition to providing for the principal and interest 
of existing debt, shall not in the aggregate exceed in any one year two 
per centum of the assessed valuation of the real and personal estate of 
such county or city, to be ascertained as prescribed in this section in 
respect to county or city debt. 

§11. The Legislature shall provide for a state board of charities, 
which shall visit and inspect all institutions, whether state, county, 
municipal, incorporated or not incorporated, which are of a charitable, 
eleemosynary, correctional or reformatory character, excepting only 
such institutions as are hereby made subject to the visitation and 
inspection of either of the commissions hereinafter mentioned, but 
including all reformatories except those in which adult males con- 
victed of felony shall be confined; a state commission in lunacy 
which shall visit and inspect all institutions, either public or private, 
used for the care and treatment of the insane (not including institutions 
for epileptics or idiots) ; a state commission of prisons, which shall visit 
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and inspect all institutions used for the detention of sane adults charged 
with or convicted of crime, or detained as witnesses or debtors. 

§12. The members of the said board and of the said commissions 
shall be appointed by the Governor, by and with the advice and consent 
of the Senate; and any member may be removed from ofRce by the 
Governor for cause, an opportunity having been given him to be heard 
in his defense. 

§ 13. Existing laws relating to institutions referred to in the fore- 
going sections and to their supervision and inspection, in so far as such 
laws are not inconsistent with the provisions of the Constitution, shall 
remain in force until amended or repealed by the Legislature. The 
visitation and inspection herein provided for shall not be exclusive of 
other visitation and inspection now authorized by law. 

§ 14. Nothing in this Constitution contained shall prevent the Legis- 
lature from making such provision for the education and support of the 
blind, the deaf and dumb, and juvenile delinquents, as to it may seem 
proper; or prevent any county, city, town or village from providing for 
the care, support, maintenance and secular education of inmates of 
orphan asylums, homes for dependent children or correctional institu- 
tions, whether under public or private control. Payments by counties, 
cities, towns and villages to charitable, eleemosynary, correctional and 
reformatory institutions, wholly or partly under private control, for care, 
support and maintenance, may be authorized, but shall not be required 
by the Legislature. No such payments shall be made for any inmate 
of such institutions who is not received and retained therein pursuant 
to rules established by the state board of charities. Such rules shall 
be subject to the control of the Legislature by general laws. 

§15. Commissioners of the state board of charities and commis- 
sioners of the state commission in lunacy, now holding office, shall be 
continued in office for the term for which they were appointed, respec- 
tively, unless the Legislature shall otherwise provide. The I^egis- 
lature may confer upon the commissions and upon the board men- 
tioned in the foregoing sections any additional powers that are not 
inconsistent with other provisions of the Constitution. 



ARTICLE IX. 

Section 1. The Legislature shall provide for the maintenance and 
support of a system of free common schools, wherein all the children 
of this State may be educated. 
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S2. The corporation created in the year one thousand Beveo huo- 
dred and eighty-four, under the name of The Regents of the Univenuty 
of the State of New York, is hereby continued under the name of 
The University of the State of New York. It shall be governed and 
ita corporate powers, which may be increased, modified or diminished 
by the Legislature, shall be exercised by not leas than nine 



§3. The capital of the common school fund, the capital of the litera- 
ture fund, and the capital of the United States deposit fund, shall be 
respectively preserved inviolate. The revenue of the said common 
school fund shall be applied to the support of common schools; the rev- 
enue of the said literature fund shall be apphed to the support of acad- 
emies; and the sum of twenty-five thousand dollars of the revenues 
of the United States deposit fund shall each year be appropriated to 
and made part of the capital of the said common school fund. 

1 4. Neither the State nor any subdivision thereof, shall use its prop- 
erty or credit or any public money, or authorise or permit either to be 
used, directly or indirectly, in aid or maintenance, other than for 
examination or inspection, of any school or institution of learning 
wholly or in part under the control or direction ot any religious denom- 
ination, or in which any denominsitional tenet or doctrine is taught. 



ARTICLE X. 



Section 1. Sheriffs, clerks of counties, district attorneys and reg- 
isters in counties having registers, shall be chosen by the electors of 
the respective counties once in every three years, and as often as vacan- 
cies shall happen, except in the counties of New York and Kings, and 
in counties whose boundaries are the same as those of a city, where 
such officers shall bo chosen by the electors once in every two or four 
years as the Legislature shall direct. Sheriffs shall hold no other 
office and be ineligible for the next term after the termination of their 
offices. They may be required by law to renew their security, from 
time to time; and in default of giving such new security, their offices 
shall be deemed vacant. But the county shall never be made respon- 
sible for the acta of the sheriff. The Governor may remove any officer, 
in this section mentioned, within the term for which he shall have 
been, elected; giving to such officer a copy of the charges against him, 
■ad an opportunity of being heard in his defense. 

i2. All coUBty officers whose election or appointment is not pro- 
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vided for by this Constitution^ shall be elected by the electors of the 
respective counties or appointed by the boards of supervisors, or other 
county authorities, as the Legislature shall direct. All city, town 
and village officers, whose election or appointment is not provided 
for by this Constitution, shall be elected by the electors of such cities, 
towns and villages, or of some division thereof, or appointed by such 
authorities thereof, as the Legislature shall designate for that purpose. 
All other officers, whose election or appointment is not provided for 
by this Constitution, and all officers, whose offices may hereafter be 
created by law, shall be elected by the people, or appointed, as the 
Legislature may direct. 

§3. When the duration of any office is not provided by this Consti- 
tution it may be declared by law, and if not so declared, such office 
shall be held during the pleasure of the authority making the appoint- 
ment. 

§4. The time of electing all officers named in this article shall be 
prescribed by law. 

§ 5. The Legislature shall provide for filling vacancies in office, and 
in case of elective officers, no person appointed to fill a 't^icancy shall 
hold his office by virtue of such appointment longer than the commence- 
ment of the political year next succeeding the first annual election after 
the happening of the vacancy. 

§6. The political year and legislative term shall b^in on the first 
day of January; and the Legislature shall, every year, assemble on the 
first Wednesday in January. 

§7. Provision shall be made by law for the removal for misconduct 
or malversation in office of all officers, except judicial, whose powers 
and duties are not local or legislative and who shall be elected at gen- 
eral elections, and also for supplying vacancies created by such re- 
movaL 

§8. The Legislature may declare the cases in which any office shall 
be deemed vacant when no provision is made for that purpose in this 
Constitution. 

§9. No officer whose salary is fixed by the CcHistitution shall receive 
any additional compensation. Each of the other State officers named in 
the Constitution shall, during his continuance in office, receive a com- 
pensation, to be fixed by law, ^diich shall not l^e increased or dimin- 
ished during the term for which he shall have been elected or appointed ; 
nor shall he receive to his use any fees or perqwdtes ai office or other 
competisatioa. 
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. ARTICLE XI. 

Section 1. All able-bodied male citizens between the ages of eighteen 
and forty-five years who are residents of this State, shall constitute the 
militia, subject, however, to such exemptions as are now or may be 
hereafter created by the laws of the United States, or by the Legis- 
lature of this State. 

§2. The Legislature may provide for the enlistment into the active 
force of such other pesrsons as may make application to be so enlisted. 

§3. The militia shall be organized and divided into such land and 
naval, and active and reserve forces as the Legislature may deem 
proper, provided however that there shall be maintained at all times a 
force of not less than ten thousand enlisted men, fully imiformed, 
armed, equipped, disciplined and ready for active service. And it 
shall be the duty of the Legislatiu'e at each session to make sufficient 
appropriations for the maintenance thereof. 

§4. The Governor shall appoint the chiefs of the several staff de- 
partments, his aides-de-camp and military secretary, all of whom shall 
hold office diiring his pleasure, their commissions to expire with the 
term for which the Governor shall have been elected; he shall also 
nominate, and with the consent of the Senate appoint, all major- 
generals. 

§5. All other commissioned and non-commissioned officers shall 
be chosen or appointed in such manner as the Legislature may deem 
most conducive to the improvement of the militia, provided, however, 
that no law shall be passed changing the existing mode of election and 
appointment unless two-thirds of the members present in each house 
shall concur therein. 

§6. The commissioned officers shall be commissioned by the Goveiv 
nor as commander-in-chief. No commissioned officers shall be re- 
moved from office dviring the term for which he shall have been ap- 
pointed or elected, unless by the Senate on the recommendation of 
the Governor, stating the grounds on which such removal is recom- 
mended, or by the sentence of a court-martial, or upon the findings of 
an examining board organized pursuant to law, or for absence without 
leave for a period of six months or more. 

ARTICLE XII. 

Section 1. It shall be the duty of the Legislating to provide for the 
organizaiion of cities and incorporated villages, and to restrict their 
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power of taxation, assessment, borrowing money, contracting debts, 
and loaning their credit, so as to prevent abuses in assessments and in 
contracting debt by such municipal corporations. 

§2. All cities are classified according to the .latest state enumera- 
tion, as from time to time made, as follows: The first class includes 
all cities having a population of two hundred and fifty thousand, or 
more; the second class, all cities having a population of fifty thousand 
and less than two hundred and fifty thousand; the third class, all 
other cities. Laws relating to the property, affairs or government of 
cities, and the several departments thereof, are divided into general 
and special city laws; general city laws are those which relate to all 
the cities of one or more classes ; special city laws are those which relate 
to a single city, or to less than all the cities of a class. Special city 
laws shall not be passed except in conformity with the provisions of 
this section. After any bill for a special city law, relating to a city, 
has been passed by both branches of the Legislature, the house in 
which it originated shall inmiediately transmit a certified copy thereof 
to the mayor of such city, and within fifteen days thereafter the mayor 
shall retiun such bill to the house from which it was sent, or if the 
session of the Legislature at which such bill was passed has terminated, 
to the Governor, with the mayor's certificate thereon, stating whether 
the city has or has not accepted the same. In every city of the first 
class, the mayor, and in every other city, the mayor and the legislative 
body thereof concurrently, shall act for such city as to siich bill ; but 
the Legislature may provide for the concurrence of the legislative 
body in cities of the first class. The Legislature shall provide for a 
public notice and opportunity for a public hearing concerning any 
such bill in every city to which it relates, before action thereon. Such 
a bill, if it relates to more than one city, shall be transmitted to the 
mayor of each ci(y to which it relates, and shall not be deemed accepted 
unless accepted as herein provided, by every such city. Whenever 
an}"^ such bill is accepted as herein provided it sliall be subject, as are 
other bills, to the action of the Governor. Whenever, during the sef«- 
sion at which it was passed, any such bill is returned without the 
acceptance of the city or cities to which it relates, or within such fifteen 
days is not returned, it may nevRrtheless again be )>assed by both 
branches of the Legislature, and it shall then be subject as are other 
bills, to the action of the Governor. In every special city law which 
has been accepted by the city or cities to ^diich it relates, the title 
shall be followed by the words " accepted by the city," or " cities," as 
the case may be ; in every such law which is passed without such accept- 
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ance, by the words "passed without the acceptance of the city/' or 
" cities," as the case may be. 

§3. All elections of city officers, including supervisors and judicial 
officers of inferior local courts, elected in any city or part of a city, 
and of county officers elected in the counties of New York and Kings, 
and in all counties whose boundaries are the same as those of a city, 
except to fill vacancies, shall be held on the Tuesday succeeding the 
first Monday in November in an odd-numbered year, and the term 
of every such officer shall expire at the end of an odd-numbered year. 
The terms of office of all such officers elected before the first day of 
January, one thousand eight hundred and ninety-five, whose successors 
have not then been elected, which under existing laws would expire 
with an even-numbered year, or in an odd-numbered year and before 
the end thereof, are extended to and including the last day of Decem- 
ber next following the time when such terms would otherwise expire; 
the terms of office of all such officers, which imder existing laws would 
expire in an even-numbered year, and before the end thereof, are 
abridged so as to expire at the end of the preceding year. This sec- 
tion shall not apply to any city of the third class, or to elections of 
any judicial officer, except judges and justices of inferior local courts. 



ARTICLE XIII. 

Section 1. Members of the Legislature, and all officers executive 
and judicial, except such inferior officers as shall be by law exempted 
shall, before they enter on the duties of their respective offices, take 
and subscribe the following oath or affirmation : " I do solemnly swear 
(or affirm) that I will support the Constitution of the United States, 
and the Constitution of the State of New York, and that I will faith- 
fully discharge the duties of the office of , according to the best 

of my ability;'' and all such officers who shall have been chosen at 
any election shall, before they enter on the duties of their respective 
offices, take and subscribe the oath or affirmation above prescribed, 
together with the following addition thereto, as part thereof: 

" And I do further solemnly swear (or affirm) that I have not di- 
rectly or indirectly paid, offered or promised to pay, contributed, or 
offered or promised to contribute any money, or other valuable thing 
as a consideration or reward for the giving or withholding a vote at 
the election at which I was elected to said office, and have not made 
any promiae to influence the giving or withholding any such vote," 
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and no other oath, declaration or teat shall bo rcqttirfid mn h ^\\\tii\t\i^n^ 
tion for any office of public trust. 

§2. Any person holding office under the lawn of tlilN Htat« who, 
except in payment of his legal salary, iovn or pi^njul«IU<«, nIhiII r»<(«Hlvw 
or consent to receive, directly or indin*ctly, anything of vti\m or of 
personal advantage, or the promise thereof, for \wrUmt\U\n or oioiltlog 
to perform any official act, or with the exprem or hrjplJMl MiuU^rHiMui" 
ing that his official action or omiiwion to m*,i \h to \m in any iianrmi 
influenced thereby, shall be deemed guilty of a U^Umy, 'VU\h mi'iUm 
shall not affect the validity of any exinting HiaiuUi in MniUm Ut i\m 
offense of bribery. 

§3. Any person who shall offer or prorrili^t a \fr\\m Uf an tfifU'*tr, 
if it shall be received, shall be dtsettuui guilty of a f<^li/oy mui litt^fUt Uf 
punishment, except a« herein provJ*lr?d, No imrmm offtfrht^ ti hri\m 
shall, upon any prosecution of the ^fiTutar Utr rt*4'AiMn% nwU \tf\St«f, \m 
privileged from ieffiifyint; in mUiiUm i\utrtfUtf Mui \i*t t$\M wti \m MmI/P^ 
to civil or criminal prosecution th(f?f»?f'>f, if \m Mfiall U^ify Ut iSiit ^v\i% 
or offering of such bribe. Any pt^rmm wfM> t$\mt\ tMttr ttr ifnmtim a hri^H^f 
if it be rejected by the ijfBetir U* ^tfnu it wtm UttuUrM, it\M \m iU^i*ifiif4 
guilty of an attempt to f>ri)^, whj/fh m \0^ty ^^'SsurM Of \m* a Mmy, 

§4. Any petwio chan^"^ with r^i^vmt^ a frtH^, itf wiil^ /y^rJ;^ 
or promiang a bribe, shaH be piftrudtuA Ut Unn^iy iu UU '^ft Mm$f 
in any d-^-i! or criminal propeeuU^/D i^^f^ff^/r, 

f 5. Xo p<d>lie o4Seif^^ or pfuns^m dkj^jt^ or Mf^Af^A I// u f/*il4U( 
<i/SBioe, mAisr ih^ law cf ihU i^iai^, i^htM 4^r*^y ttr Ut^f^y m4t, 
demazKd, ^eoept, reeejr*; or^^ioomtA to f»)*3dv^ U^ Uk *fwu ^im ^ff ^^^¥4^, 
or for tike isk or bcws&i *A vof^J^, imy if*^. p^itm, fr^ ifM^^i^ffiMiz/u, 
fnzJdsg jjtrniia^ or ^Imtmrnjo^jfi w ywm^ti^^, tH^^«f4^ ^^ U4^ 
pfaozfee z«uee. fross imr yan^jsx <ir ^/r|>or«^A, ^ Mothc m^ '4 itm m/M^ 
lcB»dtf or in fyoxLJuzMstioD "wjih mtfAh^. A p*^n/jsj h4mj y>,^#<U* M**y 

wrponcLKiiL. or ofiifj*9* «' «^;«^xit ikt/nr*^/, M**^ tibtU.' ^/tt*^ '/f i^^^int^- «>v 4^ 
publit oft«*«r. or j^awoti *fert<^ ^jt i*p^^iurt/«^ v^ * ysJ^A^ *M^a , m^ 

laac fdttd] jtWo t*t ifcj^sm^ j^ttiHx of * ttu^cU^iJut^tiuo* t*i*^ i^y^-. V/ j^vmi- 
mmieir. *-x**!jr i^t i«»st»;k; j:irovi<fc3d. Nv v*in»oi. . -*,«# ^M^j^ yr «|^4«u4. /^^ 
fc *5orj#onrJvt . ipvii^ ttuir iiu*Hj 1«* )<«»:. 5««3t- '^jiifiAiu^^ji^aff*^^. ^#«wij>:mli^ 
5r7Tii*;gp: tir tijfef'^*'mtiiitflioiJ hffrtiify ^^iiv*v«?C *«ittt' i^ yf* v^Jj*^/<) l^viA* 
l«8ti*^Tii^ tL reiiili^iL 1ii*^«»rt^. <ii«c i^ iwial ijV. W 14*0^: Vv '<i**'4J -vr 
CTmiTta yn<»*ggtflioiJ^fa^ige^ 



194 CONSTITUTION OF THE STATE OF NEW YORK 

§6. Any district attorney who shall fail faithfully to prosecute a 
person charged with the violation in his county of any provision of this 
article which may come to his knowledge, shall be removed from 
office by the Governor, after due notice and an opportunity of being 
heard in his defense. The expenses which shall be incurred by any 
county, in investigating and prosecuting any charge of bribery or 
attempting to bribe any person holding office under the laws of this 
State within such county, or of receiving bribes by any such person 
in said county, shall be a charge against the State, and their payment 
by the State shall be provided for by law. 

ARTICLE XIV. 

Section 1. Any amendment or amendments to this Constitution 
may be proposed in the Senate and Assembly; and if the same shall 
be agreed to by a majority of the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered 
on their journals, and the yeas and nays taken thereon, and referred 
to the Legislature to be chosen at the next general election of senators, 
and shall be pubhshed for three months previous to the time of making 
such choice; and if in the Legislature so next chosen, as aforesaid, such 
proposed amendment or amendments shall be agreed to by a majority 
of all the members elected to each house, then it shall be the duty of 
the Legislatiu'e to submit each proposed amendment or amendments to 
the people for approval in such manner and at such times as the Legis- 
lature shall prescribe; and if the people shall approve and ratify such 
amendment or amendments by a majority of the electors voting thereon, 

• 

such amendment or amendments shall become a part of the Consti- 
tution from and after the first day of January next after such approval. 
§2. At the general election to be held in the year one thousand 
nine hundred and sixteen, and every twentieth year thereafter, and 
also at such times as the Legislature may by law provide, the question, 
"Shall there be a convention to revise the Constitution and amend 
the same?" shall be decided by the electors of the State; and in case 
a majority of the electors voting thereon shall decide in favor of a 
convention for such purpose, the electors of every senate district of 
the State, as then organized, shall elect three delegates at the next 
ensuing general election at which members of the Assembly shall be 
chosen, and the electors of the State voting at the same election shall 
elect fifteen delegates-at-large. The delegates so elected shall con- 
vene at the Capitol on the first Tuesday of April next ensuing after 
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their election, and shall continuo their aosedon until tht> bu^int'iiM t>f 
such convention shall have been coniplotod. KN't^ry drU^gntt^ nhnll 
receive for his sers'ices the same compt^iwntion aiul tho mixw \\\\\t^^^^ 
as shall then be annually payable to tho nicnibors of il\t> Awirtubly. 
A majority of the convention shall constitute a quuriitu for iht^ trntm- 
action of business, and no amendment to the ConNtitution nhnU Im 
submitted for approval to the electors as hereinafter provided, \ndeM 
by the assent of a majority of all the delegates eleeted to the eonveti- 
tion, the yeas and nays being entered on tho Journal to be kept. T\w 
convention shall have the power to appoint such oflleerit, employ^ 
and assistants as it may deem necessary, and fix their eotn|)etiMfiiioti, 
and to provide for the printing of its documentN, Journal and proeeed- 
ings. The convention shall determine the mien of itN own |>ro<H«edlnKM, 
choose its own officers, and be tho judge of tho election, returnn and 
qualifications of its members. In caso of a VM'ancy, by deathi fenig- 
nation or other cause, of any district dolegato eleetod to th#t eon vena- 
tion, such vacancy shall be filled by a v(7to <;f the remaifilng dele- 
gates representing the district in which such yMMuy ocvurn, U mu*U 
vacancy occurs in the office of a dirlcgat^v-at'large, mwh vtWHtivy nhnW 
be filled by a vote of the remaining d«;le^t#!i!Hii-large, Any pr tf inrnt^t 
constitution or constitutional aniendm#;nt whi^fh nhall liAve been 
adopted by such convention, shall (^ mifymitt^^J Uf a vi/ie //f tlie elee-^ 
tors of the State at the time and in ihts mann#rf prtrvUM )ry n\u*h Htti" 
ventioD, at an dection which shall ha h#;]/J tiffi Uim ihtui n\n week^ 
after the adjournment €4 mich conv^mtion. f Jpr;n iM nfffrrtrvtiJi f4 nwU 
constitatioii or comtitational am#»)dm#mt, in ihf. trtMtf}*^ prtn/UU'ti ih 
the last preceding section, mkIi cfrnftthniUm ftr t'^ffmiiUtiUmtirt t^ttt^t^U 
ment shall go mto eileet on th#^ fmti day r/ ^Mt^mry n^rxt hII^ mtf(h 
appro vaL 

f 3. Any amendment pra^ffmd Y^y » f/m$(t.itttit/mfii ffmyf^Um ffUl^ 
ing to the same mihjeft sm an amendm/^t prf^m^/l Yty th^ i/^0MHifff^, 
tataadnMy m^mituA to th^. p^tt^, {en 9epptfff9iX «t fh^ $ffv*^n\ f\**f^ 
tion Wd in the year one th^yvwand eigM \mtAttA fft\*\ rt'tft^.ylrmf, *tf 
at any afoktKrpent eleetion, jihall, \i fipf^fr/^, \t^> fU'^rtu^A Ut mtp*^-' 
aedt the amendment m prr^pfm^A by the f.e|p^Atn/e. 

Seetioa I, Thin Coiuttitiiti^>ft j^hall be in f^>f^A fr*m *ivd ir^^^i/Jmif 
the fine day f^ J^suwarj. /vne thoimtM4 eigtht^ h»>ndfed aiwI Aitwvfy^v*, 
exwpc M herein odierwiae prryvideil 
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may remove certain officers 40, 42 

44, 48, 49 

powers of 39 

qualifications of 38 

term of 38 
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veto power of 34 
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Governorship, Succession to 40 

Grand Jury 68 

Greater New York 100 

Inferior Courts of 61 

Guilds 91 

Habeas Corpus 63 

not to be suspended 18 

Haywards 74 

Health, Boards of 46, 99, 105 

Health, Commissioners of 45 

Health Officer of the Port of New 

York 49 

Highway Commissioners 74 

Highways under State Engineer. . . 42 

Hundred 75 

Impeachment, Court of 54 

in Constitution of 1846 15 

Indian Lands, Purchase of 21 

Inferior Local Courts 61, 65 

Inheritance Tax 124 

Injunction 64 

Inquest, Coroner's 66 

Inspectors of Elections 141 

Insurance, Superintendent of 44 
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Judges 52 

compensation of 52 
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not to hold other office 53 
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removal of 53 
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in Norman county 76 

presides at town meeting 79 

term of 83 

liabor. Commissioner of 46 
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Laws 34 

general and special for cities . . 95 

Law Suits, Proceedings in 68 
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in Constitution of 1777 10 
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of a town 79 
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of Greater New York 101 

Legislature 22 
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committees of 30 

compared with Congress 37 
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Lieutenant-Governor 38 



PAQB 

Lieutenant-Governor, compensation 

of 39 

duties of 41 
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See also City Government ; 
County Government; Greater 
New York ; Town Government ; 
Village Government. 
Local Improvements, Districts and 

Boards of 100, 101 

London, Ancient, Government of . . 91 

Lotteries Prohibited 20 
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Mandamus! 63 

Manor 74 
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Municipal Government. See City 
Government. 

National Conventions 137 
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benefit of 133 
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New Amsterdam, Government of . . 92 
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New Netherland, Government of . . 5 
New York City, 
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filing of 136 

presidential 136 

Normal Schools 119 
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Oath 39 

of members of Court of Im- 
peachment 54 

Obedience to Government 149 

Officers, free passes to 146 

of National Guard 132 

removable by Governor, .40, 42, 44, 

48,49 
suits against, by Attorney- 
General 42 

Ordinances 96, 104 

Original Jurisdiction, Courts of .. . . 63 

Overseer of the Poor 74 

in modem town 82 

Oyer and Terminer Defined 12 

Pardons 39 

to be reported to Legislature . . 40 

Parish 74 

Parties to Civil and Criminal Actions 

69,70 

Parties. See Political Parties 

Passes to Public Officers 146 

Pathmaster 82 
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Petition. Right to 20 

Plea in Criminal Action 68 

Pleadings 71 

Police Justice of a Village 65, 105 
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conventions of 135 

primaries of 134 
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Primaries 134 

duty of citizens in regard to . . . 148 
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supervision of 45, 48 

Private Bills 34, 36 

Prohibited Legislation 35 
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of State 146 

private, right of, secured 19 

taxable 123 

Prosecution in Criminal Action ... 69 

Provincial Congress 9 

PublioHealth 45 

Public Instruction, Superintendent 

of 43,118 

Public Works, Superintendent of . . 44 
Punishments Cruel and Unusual, 
Prohibited 18 

Qualifications, 

of officers. See under titles of 

officers. 

of voters. See Suffrage. 

proi^erty, for officer 11, 13, 14 

Quarantine Commission 49 

Quarter-sales Abolished 21 

Quorum 32 

Railroad Commission 49 

Railroads, Supervision of 49 

Reapportionment, 

of Assemblymen 27 

of Senators 24 

Recorder of City of New York 60 

Redistricting State 25 

Reeves 74 

Regents 44, 111. 112 

Registration 140 

Religious Liberty 17 

Removal of Officers. 40, 42. 44. 48. 49, 53 
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Residence for Election Purposes. . 138 

Respondent 72 

Revenues of the State i 123 

Revolution, New York during the . 9 
Rights, 

Bill of. 5«e Bill of Rights. 

growth of private 8 

of accused 18 

of American citizens ^ 147 

Roads, Private 19 

Schepens 92 

School Commissioner 117 

districts 117 

School Districts 114 

officers of 116, 116 

School Funds 121 

School Meetings 114 

powers of 115 

who may vote at 115 

School Trustees 115 

Schools 110 

cost of 120 

in a city 117 

normal 119 



INDEX 



203 



PAGE 

Schools, sectarian 122 

summer 119 

union 116 

See also Common Schools; 
Education; Regents; Teach- 
ers 

Schouldre'chter 92 

Secretary of State 41 

ex-oflScio positions of 43 

term of 41 

See also Executive Branch. 

Sectarian Schools 122 

Selectmen ; 76 

Senate ... ., .^. 22 

appointive officers confirmed 

by 44,55 

in (Constitution of 1777 10 

may remove certain judges. . . 55 

officers of 31 

See also Legislature. 

Senate Districts 10, 13, 15, 24 

Legislature to determine 25 

Senators 23 

as members of Court of Im- 
peachment 54 

number to county, limited. .25, 26 

reapportionment of 25 

See also Legislature. 

Sentence in Criminal Action 70 

Sheriflfs 75 

appointed 12 

in modem county 85 

in Virginia 77 

made elective 14 

Shire 75 

Shire-moot 75 

Shire-reeve 75 

Speaker of the Assembly 31 

app>oints committees 30 

succession of, to the governor- 
ship 40 

Special Term 63 

Special Town Meetings 79 

Split Tickets 143 

State Board of Charities 47 

State Constitutions 10 

State Debts 145 
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term of 41 

State Government Compared with 

Federal and Local 106 

State Lands, Control of 51 
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State Museum 113 

State Property 145 

State Treasurer 42 

ex-officio positions of 43 

in Constitution of 1777 11 

term of 41 

See also Executive Branch. 

Stockholders 128 

Street Commissioner of a Village. . 105 

Sucession to Governorship — 40 

Suppoenaed Defined 69 
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Superintendent of Banking 44 
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Supreme Court 56 

Appellate Division of 58 

departments and districts of . . 56 

jurisdiction of 16, 63 

justices of. See Justices of 

terras of 68 

under Constitution of 1777. . . 11 

vacancies in 58 
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Supreme Court. 
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Supervisors, Board of 83 
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84, 144 

given i>ower8 by general laws. 30 

limitations on powers of 35 

powers of 84 

to determine Assembly Dis- 
tricts 28 

Surrogates 87 

assistants to 61 

provisions relating to 60 

Surrogates' Courts 60 

jurisdiction of 65 

Swearing in vote 144 

Tax CoUectors 74, 81, 106, 126 

Tax Commission 49 

Tax Legislation Limited 36 
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Taxes 122 
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and village 126 
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troller 42 
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qualifications of 119 
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training of 118 

Teachers' Institutes 119 
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Tithic^men 74 

Town Board 82 

Town aerk 81 
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Executive Branch of *. 80 

Judicial Branch of 83 

Legislative Branch of 79 

Town Guild 92 

Town Meeting 79 

benefits of 80 

in New England 76 

in Province of New York 78 

Sowers of 79 

axon 73 

Town System of New England. ... 76 

Towns 72, 79 

corporate character of 87 

debts of, limited; 105 

levy of taxes of 126 

relations of, to Aallages 102 

Treason 39 

Trial by Jury. See Jury Trial. 

Trial.s 54, 69, 71 

Trial Term 63 

Tribe 75 

Trustees of Villages 104 

Trustees, School 115 

Tun 73 

Tun-moot 73 

Under-Sheriflfs 85 

Union Schools 116 

University of the State of New 
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Verdict 70,71 

Vestry Meetings 74, 77 

Veterans, Preference of, in Appoint- 
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debt of, limited 105 

election 104 
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Year, Political 29 
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